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TO THE PEOPLE OF CRETE 
PAST, PRESENT AND FUTURE 


lya ta Aebtovta EiufiiopdaxJtl 


PREFACE 


Crete has already yielded a rich harvest of epigraphic material from 
archaic and early Classical times, of the utmost interest to students of 
the Greek language and of Greek institutions in antiquity. The Great 
Code of Gortyn, “Queen of Inscriptions”, is as outstanding in its 
importance as in its sheer quantity. The attention it has received from 
scholars in the past half century is scanty in comparison. If this edition 
can help to remedy this neglect by making the difficult text more 
readily available and comprehensible, it will have fulfilled its purpose. 

The introductory part of this work explains how the Code came to 
be discovered and also why it came into existence in the first place; 
something of its importance in legal, social and economic history; a 
brief survey of its dialectal characteristics; and an analysis of its prin¬ 
cipal topics. Much of this material I first explored, in relation to the 
other epigraphic evidence from the other cities of Crete and in the light 
of extant evidence from other sources in my Aristocratic Society in 
Ancient Crete (195.5). I have here taken the opportunity to modify, 
where necessary, some of the conclusions presented in that book. In 
particular, further study has enabled me to present a clearer account 
of the marriage system and the role of kinship. 

The inscription is well preserved and can be studied in situ. The 
excellent photographs of Peter Gautel which accompany this edition 


do justice to the original and, I hope, will facilitate close study of the 
text. That text, as here presented, modifies only in details those of 
M. Guarducci and C. D. Buck. The apparatus which supplements it 
illustrates how the text has been improved since its first publication, 
the crucial points which have called for most detailed attention, where 
controversy has been narrowed or eliminated and where perhaps there 
is most need for further conjecture. Various editors have employed 
different systems of orthography. It seemed to me preferable to give 
their exact readings in the apparatus rather than to render them in my 
own system. 

Interpretation of the text, though of course it cannot be divorced 
entirely from the solution of textual problems, has, on the whole, 
attracted even less attention. The Commentary therefore, where not 
linguistically utilitarian or merely explanatory, concentrates most fully 
on those passages where difficulties of interpretation are most appar¬ 
ent, opinion most divergent and where, consequently, it was most 
necessary for me to amplify my own views. Some of these views no 
doubt may require to be modified in the light of subsequent enquiry. 
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PART ONE 


INTRODUCTION 



1 * The Discovery of the Gortyn Code 


Strabo tells us that the greatest and most famous of the Cretan 
cities were Knossos, Gortyn and Kydonia (modem Khania) b It is clear 
from archaeological evidence that other cities like Phaistos and Lyttos 
also became important centres during the archaic period of the seventh 
and sixth centuries. However, it was Gortyn that eventually became 
the capital of the Province of Crete and Cyrene after the Roman con¬ 
quest of the island in 67 B. C. The extensive ruins of the city testify 
to its importance in the Roman period. 

Other peoples, including the Achaeans, had made their contri¬ 
bution to the complex of Gortynian tradition for hundreds of years be¬ 
fore the area came under the mastery of Dorian immigrants 1 2 3 . Accor¬ 
ding to Stephanos, the city in fact had four names — Hellotis, Larisa, 
Kremnia and finally Gortys. 

Gortys was the name of a traditional hero-founder. It occurs in a 
Gortynian inscription of the first part of the first century B. C. and also 
at Lebena, the port of Gortyn, in another document of roughly the 
same date 4 . According to Pausanias, a Tegean claim to the founder was 
disputed by the Cretans themselves in favour of a Minoan connection 5 . 
Plato provides support for the view that Gortyn was founded by 
Achaeans from the Peloponnese 6 . In fact the Cretan Arcadians of his¬ 
torical times were settled not far to the east of Gortyn. But according 
to Konon, some emigrants from Amyklai who broke with the Dorian 
Spartans and settled in Melos also occupied Gortyn with the help of 
neighbouring Cretans 7 . Since Amyklai had remained in Achaean hands 
for some time after the Dorian conquest 8 , it is possible that a rela¬ 
tionship between the Peloponnesian and the Cretan Amyklai may have 
preceded the Dorian settlement at Gortyn. Hence these various tradi¬ 
tions combine to link the mainland settlers at Gortyn, or its neighbour¬ 
hood, with the Arcadian area where the Achaean dialect survived 9 10 , or 
with Achaean Amyklai, 

The "walled” city of Gortyn mentioned in the Homeric Catalogue 
of Ships can be associated with the period of Achaean domination of 
central Crete li} . To this same period can also be reasonably assigned 
the Achaean pedigrees, cults, cult-names and cult modifications which 
feature in later Gortynian tradition. The same may be said of the name 
“Gortys” or "Gortyna”, pre-Greek though it may be 11 . It has Etrus¬ 
can, Thessalian and Macedonian connections; but the most significant 
parallel is the Arcadian town "Gortyn” (or "Gortys” or "Gortyna”) 
and the tributary of the Alpheus, "Gortynios” 12 . The name could have 
been brought by Achaean settlers from Arcadia and Minoan tradition 
adapted to fit the change. Yet, despite Achaean and later Dorian modi¬ 
fications, Minoan tradition persisted and is attested by very late au¬ 
thorities 13 . 

Amid the ruins of this ancient city, so rich in legend and historical 
tradition, an inscribed stone (Col. XI) had been found by Thenon in 
18,57, built into the walls of a mill beside a stream 14 . Thenon pur¬ 

1 Str. 10.476 

2 Willetts CCF 162—8 

3 St. Byz. s. v. T6 (>t\)v 

4 IC 4.252, ib. 1.17,21; cf. Hdn. ed. Lentz 1.236 

5 8.53.4 

6 Lg. 708a 

7 Narrat. 36. cf. ib. 47 

8 Paus. 3.2.6; Willetts CCF 154 n. 51, cf. ib. 260—1 

9 Buck GD 7—8 

10 II. 2.646. Eust. (ad loc.) explains that the epithet “walled” (TEixtdei;) is used, 

as it is earlier used of Tiryns (II. 2.559), to connote a fortified city. Cf. also 

Od. 3.294 


chased this stone for the Louvre. The interest of -scholars was aroused 
by the archaic nature of the inscription and the difficulty of extracting 
a satisfactory meaning from it. It was not until 1878 that Brdal could 
prove that the fragmentary inscription dealt with the adoption of chil¬ 
dren. In the next year, 1879, Haussoullier copied a similar fragment 
which he saw in a house near the mill and which was found to be con¬ 
cerned with the rights of heiresses (Cols. VIII— X) 15 . 

Finally, in July 1884, Halbherr, a pupil of Comparetti, paid a visit 
to the site and his visit was favoured by good fortune since the water 
happened to be drawn off from the mill, A channel of the stream ran 
over a wall at a short distance below the mill. Some letters near the 
top of this wall were pointed out to Halbherr who made a trench along 
the inside of the wall and discovered four inscribed columns. The last 
column on the left was not completely inscribed at the bottom. This 
indicated that it was the end of the whole inscription in that direction. 
However, the inscription still continued to the right into a field where 
Halbherr could not obtain permission to dig. 

The portion of the inscription so far discovered had been cut 
directly upon the layers of stone in the wall with a remarkable pre¬ 
cision. It was known that the two fragments previously copied by 
Thenon and Haussoullier had come from the same stream. Now it was 
also apparent that these fragments had been taken from the same wall 
and had formed the upper layers of the inscription. 

Halbherr copied the four columns he had discovered in two days 
and returned to Heraklion, where he met Ernst Fabricius who had been 
travelling in western Crete on behalf of the German Institute at 
Athens. He told Fabricius about his discovery and Fabricius went to 
the site himself towards the end of October. He persuaded the owner 
of the field to allow him to dig a trench along the wall to the limit of 
the inscription. Eight more columns were then found, in an excellent 
state of preservation. It now became clear that the wall on which the 
twelve columns of the Code had been inscribed was circular, and that, 
if the circle had been complete, the wall would have had a diameter of 
nearly a hundred feet. This circular wall had supported the structure of 
a theatre which had perhaps been built in the first century B. C.; but the 
wall must have formed part of a much earlier building, perhaps a law- 
court. 

The dual copying of the inscription led to a dual publication. Fa¬ 
bricius (in 1884) and Comparetti (in i88j) were responsible for these 
first versions and other editions, translations and commentaries have 
followed 16 . The so-called Second Code 17 , only part of a few columns of 
which survive, completes an epigraphic corpus sometimes described as 
the Gortyn Codes. 

Each column of the great inscription of the Code, called with good 
reason the "Queen of Inscriptions”, is cut upon four layers of stone and 
is about five feet high. The length of the whole inscription is about 

11 Haley 145 

12 Guarducci IC 4, p. 14 

13 Kedren. Hist. Comp . in Migne 121,65 D; Eust. ad D, P. 88 

14 Thenon RA 8 (1863) 441 tab. XVI; Froehner Musee imperial du Louvre: 
les inscriptions grecques (Paris 1865), 180 no. 93; Voretzsch JCP 10 (1869) 

. 665; Savelsberg ib. 679; Cauer Del, 37 (1877); Br6al RA 36 (1878) 346; Br6al 
Comptes rendus Acad. Inscr . VI 4a S (1879) 139; Roehl IGA 476 (1882) 

15 Haussoullier BCH 4 (1880) 460 no. 1; Blass RM 36 (1881) 612 no. 11; 
Roehl IGA 475, cf. 183 (1882) 

16 For details see the Bibliography p. 80 ff. 

17 DHR 1 no. XVIII = IC 4.41. Cf. Comparetti MA 3 (1893) 245 no. 152; 
Blass 4998; Kohler-Ziebarth 28 no. 1; Schwyzer 181 
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30 feet. Each column, except the last, consists of from 33 to 56 lines, 
the whole thus amounting to more than 600 lines. 

There are indications that there existed a fifth layer of stones in the 
original building where the inscription was first made. For a stone was 
discovered on the site in 1900, broken into two parts, belonging to the 
wall and inscribed with the end of Col. XI and numbered according¬ 
ly I8 . Other columns (IV, VI, VII and VIII) have incomplete last lines, 
presumably because the lower portions of the letters of these lines had 
been cut upon the stones forming the fifth row of the original building; 
and these stones, though numbered, were not immediately used for the 
new building, but were used later for other constructions. It is also 
possible that other columns of writing, at least in the old building, once 
stood to the left of the Great Inscription 19 . 

It used to be thought that another stone was inscribed in the gap 
at the top of CoLXIL But there are serious objections to this idea: (a) 
good sense can be made of the context; (b) the first line of the column 
as it stands runs from right to left in normal fashion; (c) the number 
IB A (i. e. Col. XII, Row 1) is cut on the left hand margin of the top 
stone. It is then more likely that the gap was occupied originally by 
something other than an inscribed stone — perhaps a window 20 . Of 
nine fragmentary inscriptions found in the ruins of the theatre, six were 
certainly identified as belonging to part of the Code (Cols. IX—X) by 
Halbherr 21 . The remaining three cannot be so attributed with any cer¬ 
tainty 22 . 

The stones of the inscription were numbered, apparently before the 
wall of the older building to which they belonged was demolished, so 
as to facilitate reconstruction on the new site. This numbering is two¬ 
fold. The individual stones were numbered from extreme bottom right 
to extreme top left (A—A = 1 —30). Then each column of the in¬ 
scription was numbered also from right to left (A — iB = I — XII), 
each number here being followed by the number of the row (A, B, T\ 
A) in which it was placed (hence AA, AB, Ar, AA; BA etc. = Col. I 
Row 1, Col. I Row 2, Col. I Row 3, Col. I Row 4; Col. II Row x 
etc.). 

The letters which indicate these numbers exhibit a variety of forms 
dating to the first century B. C., as may be observed from the photo¬ 
graphs (Plate x—13 a). The system of numbering is illustrated on the 
diagram (p. 33). 

The writing is boustrophedon, the first line of each column running 


is See the diagram and note, p. 35 

19 Guarducci IC 4 p. 126 

20 Guarducci IC 4 ibid, 

21 RL 8 (1899) 535 

22 IC 4. 74 a—c 

23 See n, ad loc and also p, 27 

24 Inscriptions were written boustrophedon , beginning from right to left, but it 
was the practice to begin each new clause from right to left. Thus, if the final 
line of one clause happened to run from right to left, the ’first line of a new 
clause would also run from right to left and there would thus be two lines of 
continuous retrograde script. 


2. The Language of the Code 


from right to left. There are sometimes gaps in the writing of the in¬ 
scription where the engraver preferred to pass over faults in the sur¬ 
face of the stone. Occasionally, too, the engraver corrected mistakes he 
had made in the cutting of letters. We can assume that most of the 
inscription was cut by the same engraver, but the final part (from XI. 
24 ff.) appears to have been cut by a different hand 23 . 

The archaic system of paragraphing 24 , apparently established in 
Crete (e. g. at Dreros) by the seventh century B. C., had lapsed by the 
end of the sixth century. It is sometimes stated that breaks between 
paragraphs or sections of the Code are marked by a vacat filled with 
engraved signs or stylized palmettes or leaves painted in red 25 . This 
statement is misleading. 

The sentences of the Code are normally connected by the particle 
Se (occasionally peSfe), except where pev occurs in one place (followed 
by 5e) in IX. 31 andxod (incrasis) in IV. 6, VIII. 17 andX. 39. When¬ 
ever a wholly new topic is introduced there is no such connecting par¬ 
ticle (II. 2, 43; III. 17, 40; IV. 8, 18, 23; V. 1, 9; VI. i, 2, 46, 33; 

VII. 10, 13; IX. 24, 43; X. 23, 33; XI. 24, 26, 31, 46; XII. 1, 6). In 
these cases the asyndeton is normally marked by a vacat of one or two 
letters 26 , In the same way, there is asyndeton to mark the introduction 
of a partially novel topic (II. 11,16, 20; III. 37 (?) 27 , 44; IV. 27; 

VIII. 30; IX. 1,40). In only some of these cases is the asyndeton 
marked by a vacat (II. rx, 16, 20; III. 44; IX. 40); but a vacat occurs 
elsewhere without asyndeton, presumably where the engraver pre¬ 
ferred a smoother surface. 

We must therefore conclude: (1) that asyndeton is the normal 
means of indicating new sections; (2) that wholly new sections are also 
marked by a vacat in such a high proportion of cases that this practice 
represented a regular tendency; and (3) that while asyndeton can cause 
a vacat, a vacat can occur for non-linguistic reasons. 

In the three places where engraved signs occur (i. e. 1 in IX. 24 and 
43 andin X. 23), these signs fill a vacat marking asyndeton 28 . Of 
the thirteen signs that can be discerned with any certainty 29 (there 
are but traces elsewhere) only one (at V. 9) coincides with a new sec¬ 
tion marked by asyndeton, while the rest (at 1 .12; V. 13, 17, 22, 23, 
31; VI. 9; VII. 4, 29, 40; VIII. 8, 13) merely coincide with the end 
of a sentence, On this evidence it can be said that while the few en¬ 
graved signs help to identify sections, the painted signs normally do 
not. 


25 See Guarducci IC 4 p, 123; Jeffery LSAG 313 

26 Except that there can be no certainty about VI. 53 and in V. 1 one word only 
runs over from Col. IV, while in VI. 1 the separate short clause begins the 
new column. 

27 See the n, in the Commentary ad loc. 

28 On the first of these signs see further Evans JHS 14 (1894) 360, Scripta Minoa 
X.12,86f.; Pugliese-Carratelli MA 40 (1943) 469 n. 32. Cf. also IC. I. 
XVIII (Lyttos) 3. 7, ib. 4 (Gortyn) 182.21 and BCH 61. 334 (Dreros} 

29 Cf, Guarducci IC 4 p. 123 *** V ; 


The Code is inscribed in the archaic alphabet of eighteen letters 
including F (digamma). The non-Phoenician signs <I>, X and W had not 
been introduced and E was not used. The sounds of cp, x were not 
distinguished from n and x; \p and | were represented by jtg and xg. 
Nor were Z, FI and Q in use, being represented by A A, E and O. The 
individual letters are precise and up-to date in their form, highly de¬ 
veloped versions of the old Gortynian alphabet. 


Alpha 

A 

Lambda 

3 1 

Beta 

9 

Mu 

NM 

Gamma 

A A 

Nu 

\A 

Delta 

A 

Omikron 

0 

Epsilon 

3 

Pi 

D 

Digamma 1 

Rho 

q 

Theta 

® © 

Sigma 

M 

Iota 

2 

Tau 

T 

Kappa 

* 

Upsilon 

V 


The Greeks of historical times were indebted, like the Minoans of 
the Bronze Age, to the peoples further east for many inventions. The 
art of alphabetic writing was one of the supreme discoveries of early 
civilisation, and the North Semitic script served as the model for the 
Greek. No example of the Greek alphabet can be dated earlier than the 
eighth century B. C. The Cretan alphabet is closest to the Semitic 
Phoenician and there is general agreement that Crete was, if not the 
birthplace *, certainly one of the earliest centres of development of the 
Greek alphabet. It seems likely that, in the early part of the first 
millennium B.C., Ionic-speaking Greeks, settled on the Aegean coast 
of Anatolia, adopted the Phoenician alphabet, using Phoenician signs 
which represented consonants not existing in Greek as vowels. This 
new Greek alphabet developed in a number of local variants, falling 
into two main groups of East and West Greek, in the course of the 
colonial expansion of the Greeks in the eighth and seventh centuries 
B.C. Crete, like Rhodes, could have drawn its alphabet separately 
from an earlier source. 

The many characteristic local dialects of the Greek city-states were 
distributed into five main groups, namely: (1) Attic-Ionic; (2) Arcado- 
Cyprian; (3) Aeolic; (4) Doric; (3) North-western. The distribution of 
these groups, after the Dorian wave of infiltration of the mainland and 
the subsequent Ionian migrations, was as follows: Attic was the dialect 
of Attica and Ionic of Euboia, the central Aegean and Ionia; Arcado- 
* Cyprian of Arcadia and Cyprus; Aeolic of Boiotia, Thessaly and Aiolis; 

Doric of the south and east Peloponnese, the southern Aegean and 
south-west Anatolia; North-western of the north-west Peloponnese, 
the Ionian Islands and central Greece. Further extensions and modi¬ 
fications occurred during and after the colonization period. 

We are naturally concerned here with the Doric dialect, the most 
recent of the prehistoric dialects of the Greek language brought into 

1 Dosiadas ( FGH iii no. 458 F 6 ) held that the alphabet had originated in Crete 
and this claim is upheld by Hiller von Gaetringen (IG i 2 267 £.) and 
Guarducci ('Etaipeia MaxESovixcov XrtovSwv 9.[1933] 34 2 ^-)* But cf. 
Jefferys* comments (LSAG 9— xo). 

2 Horn. Od. 19.172—9; D. S. 4.60.2; Str. xo. 473, cf. Hdt. 1.36; Myres WWG 
346; Willetts AC 16—33 

3 Horn, (ibid.) speaks of a mixture of languages, with Achaeans, Eteocretans, 
Kydonians, Dorians and Pelasgians comprising the population. 

4 Hsch. 'YXeeg* ol hv Kpf|Tn KuSdmoi; IC 1. XVI, 26, 32 

5 IC 1 XVIII. 8; ib. 3JII.9; ib. 4163, 182, 197 

6 IC 1 VIII.14, XXII.8; &3.V.1 


Greek-speaking areas by successive migrations. Dorian and Doric have 
more validity as linguistic than as racial terms, linked though they be 
with the “Dorian invasion” or, as the ancients expressed it, the “Re¬ 
turn of the Herakleidai”. These “Sons of Herakles” may perhaps have 
been an Achaean tribal group, associated with other tribal peoples and 
involved in a migration lasting over several generations, with its im¬ 
mediate origin in Epeiros and western Macedonia, It can be main¬ 
tained that the first Dorian settlements in the Peloponnese were esta¬ 
blished by exiled Achaean leaders and their adherents; and that the first 
Dorians arrived in Crete a generation after Dorian kingdoms had been 
set up in the Peloponnese; but, in view of the tradition that there were 
Dorians in Crete before the beginning of the “Dorian invasion” of the 
mainland, the possibility that the Dorians moved in by sea from the 
Amprakiot Gulf, first to Crete, then to the south Aegean and subse¬ 
quently to the Peloponnese, cannot be excluded 2 . 

Though the population and the languages of Crete, were diverse at 
the time of Achaean supremacy in the later Bronze Age 3 , the epi- 
graphic evidence demonstrates that Doric Greek-speakers had assumed 
the principal political power in the Cretan city-states by the beginning 
of the historical period. Owing to the paucity of evidence, we can for¬ 
mulate no clear account of the considerable changes that must have 
occurred in Crete from about 1100 to 800 B.C., and of how the 
Dorians became dispersed over the island and acquired their general 
supremacy. Yet, in Crete, as elsewhere, the Dorians, as the latest ar¬ 
rivals, have left the clearest evidence of their tribal institutions. They 
formed a “league” of three tribes when they moved into the Greek 
mainland; namely, the Hylleis, descendants of Hyllos, son of Herakles; 
the Dymanes, worshippers of Apollo; and the Pamphyloi, “those of all 
tribes”, worshipping Demeter. 

In Crete too the Dorians adhered to their traditional tribal insti¬ 
tutions and kept their tribal names. We have evidence of the Hylleis 
at Kydonia, and at Lato at the end of the second century B. C. 4 , of the 
Dymanes at Lyttos in 249 B. C., at Hierapytna in the second century 
B. C,, at Gortyn in the third and second centuries B. C. 5 ; of the Pam¬ 
phyloi at Knossos and Olous (?) about the second century B. C., and at 
Hierapytna in the late second or early first century B.C. 6 . 

The Dorian dispersal over Crete may not have been of a uniform 
pattern. In places there was perhaps a degree of fusion with existing 
ruling elements, as the epigraphic evidence tends to suggest. At Knos¬ 
sos, for instance, in addition to the Pamphyloi, there is mention of the 
'Exavopslg (?), 3 A Qyi)ia and Ai'ftaXelg 7 ; at Dreros, the Al/ftaXEig 8 ; at 
Lato, in addition to the Hylleis, the Alftcdeig (?), Aiaxeig and Tfycxvo- 
pels 9 ; at Lyttos, in addition to the Dymanes, "Apxfi ot » AlcpxAoi and 
'Yaxuvfhoi (?) 10 ; at Malla, Atdafcelg 11 ; at Olous, in addition to the 
Pamphyloi, Atflakeig (?) 12 ; at Axos, KuS&vteloi (?) and - -]uSai, the 
only example of such an ending 13 ; at Hierapytna, in addition to the 
Dymanes and Pamphyloi, Kapipig 14 , at Praisos, $apxapig 15 , at Gortyn, 

7 IC 1 p, 31 (2nd C. B.C.); ib. VIII. 10 (3rd/2nd C, B.C.); ib, p. 32 (2nd C. 

B.C.) 

s Ib. IX. i A ( 3 rd/2nd C. B. C.) 

9 Ib. XVI. 3 (2nd C. B. C.); ib. 29 £. (2nd C. B. C.); ib. 25 and 31 (2nd C, B. C.) 
10 Ib. XVIII. 12; ib. 9 (2nd C. B. C); ib. 13 
U Ib. XIX. 3 A (2nd C. B. C.) 

12 Ib. XVI, 3 (2nd C. B. C.) 

13 IC 2 V. 9 (6th/ 5 th C.B.C.); ib. 28 ( 3 rd/ 2 nd C.B.O 

14 IC 3 II. 1 (2nd C. B. C.) 
is Ib. VI. 8 ( 3 rd C. B. C.) 
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in addition to the Dymanes, AlflaXeig, Aivacoveg, AvxoXtiiaL, ^rt.-upa, 
Aex[-- and --]vaeg or--]vaot 16 . These names occur instead of the 
three tribal names in conventional formulae. AiqpvXoi certainly does 
point to fusion, but such fusion could have been of two Dorian tribes, 
"Agafya may not be a tribal name at all, but may be ~ ctQX'H* 

The occurrence of KapiQig and $agxagtg, as feminine singulars instead 
of the usual masculine plurals, could possibly indicate the prevalence 
of non-Dorian elements, especially as they occur in eastern Crete; for 
here, at Praisos, a number of inscriptions survive on which the “Eteo- 
cretan” language is recorded — but in the Greek alphabet 17 . 

However, it was the Cretan Doric dialect, or, to be more precise, 
the Central Cretan dialect, which became characteristic of Gortyn, 
Knossos, Lyttos, Axos and other cities of the central areas of Crete. In 
such cites of the east as Olous, Dreros and Lato, the Cretan dialect is 
much less uniform in character. In the eastern extremity, in such cities 
as Hierapytna, Praisos and Itanos, as in the western extremity, in such 
cities as Aptera and Kydonia, many of the peculiarly Cretan characte¬ 
ristics are absent. This is probably because the epigraphic evidence in 
these areas is relatively late (and also very scanty in the west), showing 
an extensive xoLvf] influence, pardy Attic, partly the Doric xoivf] of the 
islands. Hence it is probably the case that more extensive earlier evi¬ 
dence would show that the characteristics of the Central Cretan 
were generally applicable to the Cretan Doric dialect in general 18 . 

Because of the considerable amount of epigraphic material, espe¬ 
cially from Gortyn, Cretan Doric is now the most familiar of all the 
Doric dialects. Its principal characteristics are partly shared with other 
dialects, are partly West Greek, partly peculiar to itself. They can be 
conveniently summarized under these three headings. The summary 
account given here is introductory. More detailed information is sup¬ 
plied in the Commentary. Except for a very few instances, examples 
are cited from the Code. 


A , Characteristics shared with various other dialects 
Phonology 

1. I, o = secondary e, o, as xasviog<xaev/ : - (cf. £eiv-), tpev<*£ap- 
(cf. eIv-), gen. sg, -o<-oio<-*oaj c o (cf. -ou), acc. pi. -og<-ovg (cf. 
-on;). In many dialects, as Attic, 8 and o were close vowels (e, o) 
differing in quality from e(r|) and 6(00). The long vowels which 
derived from them by contraction or compensatory lengthening 
retained the same quality, were not identical with Tj and 0) but 
rather e and o (the latter becoming u), eventually designated by ei 
and ou. Early Cretan inscriptions show the letter B for the vowel 
resulting from the early lengthenings (as before original exp in 
BpEv) but E for the lengthening before original \F (as xorEviog — 
later living) and usually for the result of contraction (as dvaigEcr- 
Aai, poXEv = later pcoXrjv, xoapEv), After introduction of a) a few 
cases occur of O for the contracted vowel (as gen. sg. xoopO). But 
later r\ and co were normally used for lengthened and contracted 
vowels. 

2. i from e before a vowel (usually a and o), except where e was 
once followed by f, indicating vowel change before loss of inter¬ 
vocalic F since e stands after loss of F . Thus xaXiov = xaX^oov, 
lovtog = eoviog, but foixEog, Sgopiov. 

16 IC 4. 72 (c. 480—B. C.); ib. 142 (c. 4,50—400 B. C); ib. 167 (3rd C, B. C.); 
ib. 184 (2nd C. B. C.); ib. 259 (2nd C. B. C.); ib. 196 (2nd C. B. C.), cf, IC 1. 
XVII 6 {Lebena — 2nd/ist C, B. C,); ib. 261 (2nd/ist C. B. C.), cf. IC 1 
XVII. 5 (Lebena — 2nd/ist C. B. C.); ib. 23 6 (4th/3rd C, B. C); ib. 171 (3rd 
C. B. C.); IC 1. XVII. 4 A—B (Lebena — 3rd C. B, C.) 

17 IC 3 VI. 1—6 

18 Buck GD 13—14, 171—2 


3. Vowel gradation (series eq, oq, cxq or pa), as in xqcuud = xqejici). 
Transposition of liquid uniformly as -ap- in Cretan in such forms 
as xaprog (cf. xparog), xapxepog (cf. xpatEpog), ataptog (cf. atpa- 
TOg), KOpTL (cf.npoTi). 

4. F initial until 2nd C. B. C. Intervocalic F only in compounds or 
augmented forms, as jtooAutaxo, FigF 6 \iqiqqv. In Cretan the F 
of (secondary) oF lasts longer than that of vF y qF , XA Hence 
Aafopotpov (AoA>g prob. from *AxaAg) beside xatviog and 
xaXSg, where loss of F is accompanied by lengthening of preceding 
vowel. 

3. Psilosis. 

6. palrupEg = p&QtupEg (hence nom. pairupg and paitug) probably 
accounted for by dissimilation of the p 5 s with palatalization of the 
first. 

7. Retention of secondary intervocalic vg (in which a derives from 
ti, dental + a, or t before 1. Thus, from nom. sg. fem. pres. part, 
-vr-^a, Exovaa, xaxaXutovaa etc., from dat. pi, of vt-stems, eju- 
paXXovai, vix&aavai etc. 

8 . Final vg. As vo + consonant lost v in proethnic Greek, the same 
applies to final vg closely combined with a following word with 
initial consonant. Hence doublets in the case of the article like 

(a) tovg, xctvg before vowel, as xovg eXEuflegovg and (b) tog, tag 
before consonants, as tdg xaSsaiavg (These are common in the 
Code, but elsewhere ceased to depend upon initial of following 
word). 

9. as laxta (<*axia) » oiiaa, ojioxxog = oitoaog. 

10, Assimilation (extensive in Cretan). 

(a) In consonant groups as xx>xx: thus vuxxt = vuxtl; jii>ix: 
thus Eypairai = yeyQajtTaL; ay>yy or y: thus jtpEiyov, Jtpeh 
yiatog <jiqelct-y; crx>XT (rarely): thus piETt'eg = peaxa eg; 
pv>w: thus dvvioixo = dpveoLxo. 

(b) Interchange of nasal with an oral stop of its own class by 
assimilation with another nasal, as vuvapai = SAvapai. 

(c) Of final consonants, as final v to class of following labial or 
guttural: thus xb\x psv; final g to 5 : thus xa8 Saiaiog; final g to 
0: thus xafl Auyax6Qag; final g to X: thus xolX Xetovai; final p 
to 8: thus ave8 8oi. 

11. Simplification of double consonants. In the Code, in infinitives 
ending in — (A)Aai (aflat), the spelling — flat in comparison with 
-flflai is roughly in proportion 3:1. 

r2. Doubling of consonants, as dXXoxxQiog. 

13. Apocope in imp, as nap apnavxo. 

14. Ig = before consonants. 

Inflection 

!•). Nom. sg,mug; acc, sg. mflv; gen. sg. meog; nom. pi. uleeg; dat. pi. 
vl&oi, 

16. a-stem jtXlsg, 7tXtavg, nVia beside itXtov, nXLova, jtXiovog. 

17. Combinations of personal and possessive pronoun with ccutog, each 
with own inflection, as Fly auxoi = Eauxcp, xa Fa aflxag = xa 
Eauxrjg. 

18. Neut. autov — avxb. 

19. oxelog *= onolog, used like adjectival oaxig, as yuva oxela xpiftaxa 

[IE EXEL. 

20. onut = ojcoi (cf. n^im = nhiov). 

21. pExx'eg = peaxa £g = pex9 L * 

22. np6flfla — npoaflE, 

23. Interchange of forms with adverbial -g or -v, as auxiv — anflig. 

24. 7t£8d = pexd. 

25. apm or dvnt * about , concerning, as a\xni xav jdeAuv. 

26. dvxt (cf. Lat. ante) * over against, in front of, as avxt [xaixflpov. 

27. eypaxtai = yeypanTai, 
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28. Short-vowel aor. subj., as SeixaeL. 

29. Subj. of unthematic vowel stems, as vuvaxat (i. e. vuvaxai), Eaxe- 
texvoxai, evaetei (i. e. eva-eilt: elfu). 

30. Inf. of thematic forms in -ev, as xpivev. 

31. Verb-forms in -£co(-lod) = -aco, as EJtapiopevov. 


B . Characteristics shared with West Greek 

Phonology 

1. Retention of x in verbal endings, as ajtayopevovxi. 

Inflection 

2. Axaxi = 6ixoai<*E-/ : (xoai J with 1 not si, a not changed to 0, and 
x retained. 

3. xg in fut. and aor. of verbs in -^00, as SLxdxam,. 

4. Preference for a = East Greek e in forms like lapaov = (prob.) 
lapiffiov = tepEiov. 

5. xa = x£, fiv. 

6 V « 

. oxa = oxe. 

7. -ui (Att. Ion.-T]i). Place where or (mostly Delph.) whither, and 
esp. manner, as at = as, onai = as. 

8. -£. Place where, time when etc., as 1 ~ where, ojie = where. 

9. -si. In usual equivalents of Att.-Ion. -cm (as Cret. ai Jtei = Att. £i 
kou). By analogy, SljxXel. 

10. -0. Place whence, as 0 = oflev, oxto = ortoflev, 

11 . 65eXog = 6PeX6g = 6po?i6g. 

12. Xeioo, Xeco = fle^co, as Xeioi, Xelovxog, etc. 

Word Order 

13. Regular order is ng before xa in phrase at xig xa, at 8 e xtg xa, as 
compared with Att.-Ion. edv xig, r\v xig, Arc. ei 8 3 av xtg, Cypr. e 
xe aig, Lesb. ai xs xig, Thess. ai pa xe xig, Boeot. f] 8 e xa xig. 


C. Characteristics peculiar to Cretan 
Phonology 

1. xvaxog = flvr|x6g. 

2. flfl “ aO, as Jipoflfla, djiofEiTtdflo. 

3. vv — ov, as dvvioixo = dpVEOixo. 

4. TipEiyug etc. = ^osapug etc., as Jtpelyova. 

5. Acc. pi. of consonant stems in -avg (beside -ag) as Avyax£pavg, on 
analogy of -avg, -ag from a-stems (cf. -ovg, -og of o-stems). 


Inflection 

6 . Nom. acc. sg. Apa =* elpa, but gen. sg. ^epag (cf, also avni&epag) 
from stem in -pa. 

7. Acc. pl.xpiivg (for *tpivg lengthened to correspond with other 
cases) =* xpEig. 

8. oxEpog = dnoxepog, as oxepov xa xeXlxat 6 pevxtopEvog, 

9. oxig with gen. sg. oxi, dat, sg. oxipi, acc. pi. axi. 

10. o^ai as final conj. 

11. Jiopxi = Tipoxi ~ xtpog. 

12. Inf. of unthematic forms in -uev, as Iplv. 

13. aUiw = atpEco, with X from aor. 

14. Active forms eXeugeco, jceMco, coveo). 

Special words or special meanings 

15. i axEmo = take care of, act as guardian. 

ii apcpaivopai (and related forms) = adopt. 

iii fixcaxog = immune (from penalty). 

iv 8pop£ijg = runner (i. e. adult) 

v ipiva = %ucnj. 

vi Iv&ixog = liable. 

vii EjiapoXa = share. 

viii EjuPdXXcov * heir-at-law or groom-elect. 

ix xapxspog ~ xupiog. 

x xoapog — magistrate. 

xi Xayaico = release. 

xii pcoXeco (and related forms) — contend. 

xiii jtaaxag =* owner. 

xiv Jtaxpoioxog = EJiixXrjpog. 

xv jiEpaioa) = complete a transaction. 

xvi axsya = house . 

xvii awEaad88co (= auv-Ex-Garxco) = assist in carrying off. 

xviii cpcovEG) (and related forms) = declare. 

We have little knowledge of the accentual peculiarities of Cretan 
Doric or, for that matter, of the Doric dialects in general. Hence it 
would have been legitimate to present the text without accents; but it 
seemed better to adopt the now familiar practice of printing a Doric 
text with ordinary Attic accentuation. 

The whole of the original text is admirably inscribed. Its style is 
also noteworthy for its consistent simplicity of expression. Each of its 
regulations is formulated as a conditional sentence in the third person, 
with the protasis consisting of the assumed facts, the apodosis of the 
legal consequences or provisions. The instances of subjunctives as com¬ 
pared with optatives are in the proportion of 80 to 50. Sometimes the 
optative is an apparent mere variant of the subjunctive in like or identi¬ 
cal circumstances, sometimes its usage shows a still distinct functional 
difference from the subjunctive, expressing a more remote contingency. 
The apodosis is expressed either in the infinitive, the imperative or the 
future tense, the infinitive being more frequendy employed to express 
a general recommendation, the imperative (in the third person) in 
specific cases and the future when payment is involved (i, e. xaxaGxaoel 
or mxaxaciacrei). 
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3. The Date and the Purpose of the Legislation 


The state of the alphabet, the forms of the letters and the boustro- 
phedon style of writing would not be inconsistent with a date in the 
sixth century B. C. for the inscribing of the Code, though the generally 
precise and regular manner of the writing points to a later date. More¬ 
over, the surviving evidence is of such a kind as to render most un¬ 
certain any attempts at precise dating of Cretan inscriptions before the 
fifth century B. G. We possess only the letter-forms themselves on 
which to base a judgment, qualified by the knowledge, derived from the 
fifth century material, that the Cretan alphabet was markedly conser¬ 
vative in retaining old forms and methods. This insular conservatism is 
evidently also responsible for the retention of the boustrophedon 
system through the fifth century. Comparison with the numismatic 
evidence points to a fifth century dating. All these considerations have 
led to a general agreement that the Code was inscribed in the fifth 
century B.C., some scholars preferring a date not earlier than c.450 
B. C., though Guarducci, perhaps rightly, favours c. 480—460 B. C. h 

However, even if we could date the inscription more precisely, it 
would be impossible to assert that such a date represented the first 
promulgation of a Code, for a variety of important reasons. As we 
shall see later in more detail 1 2 , although the legislation is complete in 
itself, as is indicated by the 0iol at the beginning and the unused space 
at the end, it is not in fact a Code — in the accepted sense of that term 
as a systematic collection of statutes or body of laws so arranged as 
to avoid overlapping and inconsistency. The inscription tabulates stat¬ 
utory legislation amending prior written law on various topics. 

Yet, in the unlikely event of our being also able to ascertain pre¬ 
cisely the date of inscription of this prior legislation, we might still be 
far from realising the date of its original composition. Just as the 
Homeric epics were transmitted by a process of oral tradition before 
being committed to writing, so legal codification has a prehistory which 
antedates the use of public records on stone. It is of some interest to 
recall in this connection that it was verse and not prose that was still 
cultivated in the Cretan education system when the historians, orators 
and pamphleteers had formulated a prose medium in Ionia and Attica; 
and also that the Cretan, like the Spartan, perhaps even the Athenian 
youth, learnt their laws by heart 3 * . Therefore we may assume that the 
prior written material incorporated the sanctions of an oral tradition 
rooted in earlier stages of the social life of the legislators of the fifth 
century B. C This consideration aside, it has been supposed that frag¬ 
ments go back to the seventh century B, C, and that, in terms of gene¬ 
ral development, the Code may be compared with the legal system of 
Athens in the seventh and sixth centuries B.C, L 

These observations may be set beside some remarks of J. W. Head- 
lam, written without all the evidence now available of the late Bronze 
Age of Greece and Crete, yet still possessing an essential relevance even 
when this reservation is taken into account. Headlam wrote 5 : "In 
Greece alone of all European races the highest political and literary 
achievements came at a time when the introduction of writing was so 
recent that law had not had time completely to supersede primitive 

1 Kirchoff Studied 78; DHR 1. 437—40; Kohler-Ziebarth vi; Buck GD 322; 
Shoe Profiles 1. 18, pi. 8.5; Carpenter AJA 37 (1933) 24; Kirsten DIK 44; 
Jeffery LSAG 47, 310—14; Guarducci IC 4. 40,126,149 c£, RF 16. N. S. (1938) 
268 

2 P. 34 

3 Ephor. ap. Str. 10.482, cf. Heraclid. fr. 15; Plu, SoL 3; Hermipp. ap. Ath. 619b 

cf. Cratin. fr, 122; Arist. Pr. 19.28; Freeman SH 20—x, 109 


custom. Greek cities in their highest prosperity still retained many of 
the usages peculiar to the tribal communities from which they had 
grown”. 

Since law is, in any case, notoriously conservative, it is readily 
accepted that the Code contains many traces of older usages than its 
actual date of formulation. HeadWs remarks help to explain how 
the retention of these older usages may be more accurately accounted 
for in the historical conditions of Greek antiquity. 

There are other factors which seem to weigh heavily in favour of a 
peculiarly Cretan conservatism. The general trend toward the codifi¬ 
cation of law in Greece began to operate in the course of the seventh 
century B. C. This highly novel development started, not on the main¬ 
land, but in the Greek colonies, and in the western colonies first of all, 
more distant and less accessible than the eastern. One motive then may 
have been the need to provide a single code of law to colonists origi¬ 
nating from different cities with different systems of customary law. 
The movement produced a whole series of famous lawgivers such as 
Zaleukos in Achaean Locris, Charondas in Ionian Catana, Diokles in 
Dorian Syracuse. The laws of Zaleukos and Charondas were generally 
considered the oldest written laws in Greece and they belong probably 
to the first half of the seventh century B. C. Some of the western codes 
were introduced into eastern Greece, that of Charondas, for example, 
in the island of Cos. In other cities of Asia Minor and the islands there 
were native legislators like Pittakos of Mytilene. Others, like Lykour- 
gos of Sparta, Drakon of Athens, Philolaos of Corinth, produced codes 
(though unwritten, it should be remembered, in Sparta) for the main¬ 
land cities 6 . 

Lawgivers are commonly reputed to have travelled to other coun¬ 
tries and cities to gather information about customary and written law. 
Both Zaleukos and Lykourgos are supposed to have visited Crete, 
among other places 7 . An atmosphere of awe surrounds these early law¬ 
givers. They are regarded as inspired persons. Their laws are sacro¬ 
sanct, even divine. In fact, the reluctance to alter or criticize these laws 
is clearly associated with a general belief in their divine origin 8 . 

Yet Crete was not a colony. It was a place to be visited for legal 
inspiration. The Gortyn Code has no lawgiver associated with it. Of 
course there are earlier legal fragments from the Cretan cities, from 
Gortyn itself, and also from other places such as Axos, Dreros and 
Eleutherna. However, the respect for Crete as a home of good laws 
does not derive from such historical sources. The exceptional charact¬ 
eristics we have noticed have an older basis. As Plato puts the matter, 
the Cretans call Zeus their lawgiver, and Minos, like his brother Rhada- 
manthys, was inspired by Zeus 9 . That there was real substance behind 
this philosophic mythology is confirmed by Aristotle, who explains that 
the laws of Minos were still observed among the subject population 
of Crete, It is impossible to say exactly what is meant by this obser¬ 
vation; but it does certainly confirm the tradition of a relatively advanc¬ 
ed framework of law in Minoan times deeply enough entrenched in 
later institutions to influence the legislation of the Dorians and actually 

4 Bonner and Smith AJHA 1.71 n. 1 

5 JHS 13 (1892) 48 

6 See Bonner and Smith ib. 6y —71 

7 Str. 6.260; Plu. Lyc. 4 

8 Bonner and Smith ib, 75 

9 Lg , 624 


to play its part in the social life of the serfs who were descended from 
the old Minoan populations. 

It is then all the more remarkable that the Code has no mention of 
homicide. Two explanations have been offered for this omission. Either 
another portion of the Code, not now extant, dealt with the subject; 
or it may be that self-help in homicide was still practised and the state 
had not yet assumed full control 10 . Despite the fact that the surviving 
legislation appears to be self-contained, there are grounds for supposing 
that the first alternative cannot be easily dismissed n . Further evidence 
of the nurture of Dorian institutions within a Minoan tradition is 
indicated by the active and relatively early practice of alphabetic writ¬ 
ing which we have already noticed, as well as by the developments in 
Cretan art of the period c. 750—650 B. C. 12 . 

The Gortyn Code is a unique document, in its magnitude, its pre¬ 
cision, its ordering of so many aspects of social life under the sanction 
of law. That it was written down at all is less surprising than appears 
at first because of the environment out of which it was generated. 
There is another aspect of its uniqueness that needs now to be con¬ 
sidered. Not only does the Code contain many traces of older usages 
than its actual date of formulation. It also contains amendments to 
older sanctions, regulations that are novel, novel enough to suggest 
that the whole inscription was written down at a time when the older 
sanctions were undergoing pressure from the expanding institutions 
of the state. We cannot avoid the impression of quite sharp conflict 
between older and newer practices, of rejection, adaptation and com¬ 
promise by various groups concerned in retaining the old or promoting 
the new. 

As I have pointed out elsewhere 13 , the promotion of novelty is not 
a concept that normally springs to mind when we think of Gortyn or 
any other Cretan city in historical antiquity. Yet it should be remem¬ 
bered that those typically Cretan institutions which, we ourselves, like 
Plato and Aristotle, tend to regard as models of deeply conservative 
habits, were nevertheless, at some stage, like all human institutions, 
innovations, which replaced other institutions in the process of histori¬ 
cal change. In consequence, when we have acknowledged that the 
Gortyn Code retains old usages beside new features, we have taken 
only the first steps in interpretation. We must not proceed to make a 
museum catalogue out of the text. We have to try to see the relation¬ 
ship of the new to the old in a process of organic development, to 


10 Bonner and Smith ib. 71 n. 1 

Thomson OA 1.9 and 2.352. “The view that the custom of purification for 
homicide developed in the eighth and seventh centuries does not of course 
preclude the possibility that it had been practised during the Minoan period in 
Crete and perhaps in parts of the Greek mainland as well; and certainly 
Minoan society had advanced beyond the point at which it normally appears. 
Roman law, though older, was less primitive than the law of the Franks an 4 


mistrust static abstraction and to be on the watch for the strains of 
growth, particulary as these are reflected in the terminology. 

There are examples of lawgivers in ancient Greece from all classes 
of society; the majority, however, were drawn from the middle class. 
There is a connection between codification and the needs of trade. In 
Crete the aristocracy maintained its supremacy and no lawgiver pro¬ 
mulgated the Gortyn Code. Yet the connection can still be observed. 

The commercial expansion of the early Iron Age had a stimulating 
effect upon the Cretan aristocracies. The development of trade was 
presumably controlled by the aristocracies and kept within limits. 
Hence there could be no rise of a merchant class on any significant scale, 
The success of the Cretan aristocrats in keeping trade within such safe 
limits can be judged from the development of the Cretan coinage, 

The coinage had been invented to facilitate commercial expansion, 
to supersede barter or the use of articles of iron, gold and silver as a 
medium of exchange. According to tradition, as confirmed by archae¬ 
ology, the first coins were invented by the kings of Lydia, and from 
Lydia the new medium spread to the cities of Ionia, across the Aegean 
to Aigina, Euboia, Corinth, Athens and so to the Greek cities in Italy 
and Sicily. 

Cretan coinage did not develop until the beginning of the fifth 
century B. C., more than a century after the earliest adoption of a 
coinage by a European state, the island of Aigina. Dorian Sparta, on 
the other hand, did not codify law, and was equally unwilling to en¬ 
courage trade and private property. The Spartans had no coinage of 
their own, apart from the traditional iron money, until metal coins 
began to be struck in the third century B. C. 

Gortyn was among the first of the Cretan cities to have a coinage, 
The introduction of Cretan coinage antedates, so far as present know- 
ledge goes, the publication of the Gortyn Code by roughly one genera¬ 
tion. There thus appears to be a marked connection between trade, 
coinage and written law on an extensive scale. Moreover, just because 
the Gortyn Code was published at this eventful time, we are able to 
assess some of the immediate consequences of the penetration of a 
money economy, with all the implications for the future development 
of private property, into the fabric of the social life of ancient Crete, 
We must now examine social life and the ways in which the Code 
throws light upon the changes which were in progress, 


Burgundians; and in the same way traditions of a Minoan law of homicide, 
like other memories of the advanced institutions of Minoan society, for example 
the lex talionis ,. . may have survived the collapse of the Minoan empire.” Cf. 
Diamond PL 144—60; Calhoun GCLAG 9—11, 28—9 85—6. 

12 Pendlebury AC 359 

13 Proceedings of the Cambridge Philological Society No. 191 (New Series No. II) 
1965, 50 
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4. The Cretan Social System 


We have seen that the Cretan population of late Bronze Age times 
was of diverse origin and of diverse speech; also, that the epigraphic 
evidence demonstrates how, from at least the seventh century B.C., 
despite dialectal differences, the language of government was Doric 
Greek. The so-called Cretan Koinon of Hellenistic times may have been 
a survival of the confederate tribal organization which the Dorians 
preserved during their migration over Crete, the basis of which was 
an enduring bond of kinship, expressed through the medium of this 
common language h Kinship was of great importance generally in the 
social life of ancient Greece and it played an especially important part 
in the Dorian lands of Sparta and Crete. In both areas the original po¬ 
pulation had become tribute-paying serfs, who had been divided out, 
together with the land which they cultivated, according to the tribal 
custom of the ruling aristocracies. This was how the tribesmen became, 
both economically and politically, a ruling class. The forms of state 
apparatus dominated by the ruling class were engendered from this 
tribal system which had been imposed upon the serfs who belonged 
inalienably to the klaroi, the estates from which the ruling class drew 
its tribute. 

The Cretan city-states, however, were clearly distinguished from 
Sparta in several respects already by early historical times, not only 
in urbanization, the codification of law and the introduction of coinage, 
but also by the abolition of monarchy, In Sparta the institution of dual 
monarchy persisted. In Crete the Iron Age fostered the establishment 
of small, separate states with authority over strictly limited areas. The 
tribal monarchies did not survive the other institutions sprung from a 
tribal basis, Herodotos tells of a king called Etearchos who ruled in 
Axos 2 . In an early inscriptional fragment from Lappa the word for 
king can perhaps be deciphered 3 . These slight indications are all that 
we have to confirm Aristotle’s statement that the monarchy formerly 
existed and was then abolished. He emphasizes that the military leader¬ 
ship of the kings passed to the chief magistrates, the kosmoi, who man¬ 
aged war as they were ultimately responsible for managing everything 
else. 

In fact there were three bodies responsible for political affairs in 
the Cretan aristocratic states. The principal officials were called kosmoi 
or were referred to by the collective name of the kosmos. The word of 
course means order as well as ruler . The verb xodpiai is used by Homer 
in the Iliad of settling tribes in occupied territory or of marshalling by 
tribes and phratries for war. I r t goes back to a time when tribal institu¬ 
tions were adapted to warfare. Aristotle explains that the kosmoi were 
drawn '‘from certain dans” 4 , that is to say they were selected from 
privileged hereditary groups. In addition to the kosmos, there was a 
Council of elders composed of former magistrates and a general Assem¬ 
bly of citizens^which apparently exercised little power, meeting on rare 
occasions to ratify 1 decisions of the magistrates and Council. In the 
Code, the Assembly is mentioned in connection with the practice of 
adoptTSn^ 5 . 

1 Willetts AS AC 225—34 

2 4.154 

3 IC 2 XVI.I. where it is dated about the beginning of the fifth century B. C. 
Gf, Van Effenterre CMG xoo n. 2. 

4 Pol, 1272 a. Confirmed by the Code V 4—6; &i ox’ 6 AD [a]XEug ’xapTog 
£x6oluov ol ori5v Ku[X]Xoi 

3 See p. 30 

6 Col. II. 2—16,21—7 

7 Cols, I, II. Cf. Ill—IV 
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Within this framework of government the aristocracies had adapt¬ 
ed their ancient tribal institutions to serve a new, distinctive system, 
typified by economic, social and political inequality. There were the 
free citizens, the apetairoi (free persons excluded from political rights), 
the serfs and the slaves. The relative positions of these classes in the 
social hierarchy at Gortyn can be roughly measured from the following 
table which shows the scale of fines for certain offences as specified in 
the Code 6 . 

A. For rape 

i. Against a free person 1,200 obols. 

ii. Against an apetairos 120 obols. 

iii. By a slave against a free person 2,400 obols. 

iv. Against a serf by a free person 30 obols. 

v. Against a serf by a serf 60 obols. 

vi. Against a household slave 24, 1 or 2 obols depending 

on circumstances. 

B. For adultery 

i. With a free woman 600—1,200 obols. 

ii. With the wife of an apetairos 120 obols. 

iii. A slave with a free woman slave pays double 

(1,200—2,400 obols.) 

iv. Slave with slave 60 obols. 

The amount of evidence required for conviction was also dispro¬ 
portionate between the classes 7 . In some cases only free men were 
competent witnesses 8 . A survey of the information concerning these 
classes of the community is necessary in order to understand the im¬ 
plications of the legislation of the Code. 

a) The Free Citizens 

It is logical to begin by examining the age distinctions mentioned 
in the Code which apply to the citizen class. The words anoros 9 or 
anebos 10 specify the boy or the girl below the age of puberty, while 
the words ebion 11 , ebionsa 12 and orima 13 specify the boy or girl after 
puberty. The age of puberty in females may have generally been con¬ 
sidered to be twelve in the light of that passage of the Code which gives 
the marriageable age of an heiress as twelve 14 . It is also possible that 
the Cretan boy also reached formal puberty at that age 15 . In that case 
the terms ebion and ebionsa marked the same real age and ebion is to 
be distinguished from another term, apodromos, which occurs only 
once in the Code, along with ebion, and it is there contrasted with yet 
another term, dromeus u , The context supports the common interpre¬ 
tation of apodromos as “minor” because ebion is used in such a way 
as to qualify apodromos, to indicate in fact the minor who has reached 

8 Cols. I, III, V 

9 Col. VII 30, 54; VIII 46 

10 Col. XI. 19. Cf. IC 2. V. 25 A. 7 (Axos) 

11 Col. VII.37 

12 Ibid: 

33 Col. VIII.39 

34 Col. XII.18 

13 See my detailed argument in ASAC 7 ff, 

16 Col. VII.35 ff. 


the age of puberty. If no qualification had been implied, the use of the 
two terms would have been pointless 17 . 

The word dromeus means a “runner”, that is to say an adult, one 
with the right to exercise in the public gymnasium. As Aristophanes 
of Byzantium explains, the contrasting term apodromos meant a young 
man who was still excluded from the public athletic exercises I8 . A 
youth probably became a dromeus at about the age of twenty, but It is 
not possible to be more precise 19 . When he did become a dromeus, the 
young man was then a citizen; and the Code gives some idea of his 
legal responsibilities as a witness and with regard to property, for free 
dromeis are specified as competent witnesses in certain cases 20 . Chil¬ 
dren must be dromeis who consent to sale and mortgage of certain 
family property 21 , When the groom-elect who is a dromeus refuses to 
marry the heiress, special regulations are laid down concerning the 
property 22 . 

The organization and education of the youth in agelai, in Crete, as 
in Sparta, depended upon this system of age-grades and culminated in 
the formal initiation into manhood and citizenship 23 . When the young 
men passed out of the agelai they could become members of the an - 
dreion (Men’s House), as male citizen adults known as hetairees — 
those belonging to the hetaireia . The hetaireia y analogous to the Athen¬ 
ian phratry, was a closed organization of male citizens, who, attended 
by the male children, took their communal meals (syssitia) in the an - 
dreion 24 . 

We gain some information about the nature of the institution of 
the hetaireia within the social system at Gortyn from the Code. Like 
the Athenian phratry, the Gortynian hetaireia celebrated with a feast 
the adoption of a son by one of its members 25 . Consequently the 
hetaireia has been regarded as a guardian of the state, a basis of the 
whole political organization at Gortyn because the members of the 
hetaireia, as witnesses of the presentation of sons of their fellow- 
citizens, guaranteed the legitimacy of their birth 26 . However, the 
Athenian analogy has its limitations. Members of the Athenian phratry 
were scattered over Attica, while members of the Cretan hetaireiai 
normally lived in the town. Athenians had their phratry-reunions only 
on rare occasions; in Crete they took their meals together. 

Though it was still of importance at the time of the publication 
of the Code, the general evidence shows that, as compared with the 
agela, the hetaireia was rapidly to diminish in its influence as time went 
on, and as its purpose became more confined to the communal meals 27 . 
Related institutions, however, maintained their influence because they 
were more adaptable to new circumstances. 

The tribe (jtuXa) was still politically important at the time of the 
Code; and, what is more, women were counted in its membership. For 
the members of the tribe have the right of marriage to the heiress: (a) 
when the heir or heirs refuse to marry her; (b) when she herself re¬ 
fuses such a marriage and is willing to give up part of her inheritance: 
(c) when there are no heirs-at-law; and (d) when she is already married 
and decides on divorce after she becomes an heiress. She is not in a 
position to marry freely until no member of the tribe is willing to 
marry her. There can be no doubt that this prior tribal claim was treat- 

17 But cf. DHR 1 407, Guarducci IC 4 p. 150 

18 In Eust, 1592.58: £v Kef)XU ajto 5 p 6 |j.Qvg (xaXoikn roug £rpf|poug) Sia t 6 
fiTiSejtco taw xoivtov Spopcov {J.et6%eiv. 

19 Cf. DHR 1 408; Guarducci IC 4 p. 150; Jeanmaire CC 426 

20 Cols. 1.41 U III.22, V.53 

21 Col. VI.36 

22 Col. VII.41 cf. p. 25 

23 Str. 10.482—4, cf. Ath. 4.143, Nic. Dam. fr. 115, Heraclid. Pont. 3.4; Nilsson 
DGSL; Willetts ASAC 7—17 

24 Ath. 4.143 a—c; Arist. PoL 1272 a; Biicheler-Zitelmann DRG 55; DHR 1.411; 
Jeanmaire CC 423; Willetts ASAC 18—27 

25 See p. 30 

26 Biicheler-Zitelmann DRG 55; DHR 1.411 

27 Van Effenterre CMG 87; Willetts ASAC 25 

28 Cols. VII—VIII; Willetts ASAC 25 n, 6 


ed seriously because of the rule that, if no tribal member is forth¬ 
coming to marry the heiress, her parents are required to make a dec¬ 
laration to the members of the tribe and to allow a period of thirty 
days for any claimant to come forward n . 

This provision is surely an endorsement of a primitive rule of tribal 
endogamy 29 , now intended to keep property within the restricted circle 
of the privileged citizen class. It is of some interest to note that even 
when the state organization has superseded tribal organization in the 
political sense and when the tribal members have become a ruling 
citizen body, the right of marriage is still confined to fellow-members 
of the tribe of the heiress. The most likely explanation is that the 
tribal divisions of land were still preserved 

The clan is apparently referred to as starios and we have seen that 
Aristotle stated that the kosmoi were drawn from “certain dans” 3I . 
This apparatus of clans, phra tries (groups of dans) and tribes (groups 
of phratries) was organically rdated, as ancient authorities testify 
and, together with such other important institutions as the Men’s 
House, they have been investigated in many other sodeties by anthro¬ 
pologists./ 

The Gortynian regulations about inheritance, as they appear in the 
Code, have to be understood within the framework of another basically 
tribal institution, the “household”, Greek obcoc and Roman familia, 
a group of blood relations within the wider cirde of the dan, con¬ 
sisting of the founder and his children, his sons’ children, and the chil¬ 
dren of his sons’ sons. The development of this institution is closely 
involved with the history of Greek land tenure generally, and there is a 
dose connection between the “household” and the kleros, the “lot” or 
family estate. In brief, we may say that the existence of the oikos 
presupposes the growth of smaller units within the clan, which tended 
to become more and more independent of the tribal structure, with the 
growth of family institutions based on private property. 

The origin of this institution was thus explained by Seebohm 33 : 
“It was extremely improbable that a man would see further than his 
great-grandchildren born to him before his death , . . thus, especially 
in cases where the property was held undivided after the father’s 
death, we can easily see that second cousins (i. e. all who traced back 
to the common great-grandfather) might be looked upon as forming 
a natural limit to the immediate descendants in any one oikos, and as 
the furthest removed who could claim shares of the ancestral inheri¬ 
tance. 

“After the death of the great-grandfather or head of the house, his 
descendants would probably wish to divide up the estate and start new 
houses of their own. The eldest son was generally named after his 
father’s father, and would carry on the name of the eldest branch of 
his great-grandfather’s house, and would be responsible for the proper 
maintenance of the rites on that ancestor’s tomb .. * 

"Thus seems naturally to spring up an inner group of blood-rela¬ 
tions closely drawn together by ties which only indirectly reached other 
and outside members of the gems™. 

At Gortyn 34 , the father was given control of the children and of 
division of property among them, the mother control over her prop- 

29 See further p. 19 

3 Q This conclusion is supported by some evidence that forms of common owner¬ 
ship continued to survive even in Hellenistic times, Willetts ASAC 28 n, 1, 
253 n. 1. 

31 Hsch s.v. axapiot; Code Col. V 4—6; laser. CreL 4,80,4, 142.2, 293.9, 
300A.6, 309.3; Arist. PoL 1272a; Willetts ASAC 28—9 

32 Treating Greek yevoc, (ppaxpla and tpuX’fj as equivalent to Latin gens, curia 
and tribus. See Arist. fr. 385; D.H. AR 2.7.3, 6,89.1; PIu. Rom, 20, Pop!. 7, 
D.C. 1—34, 5—9 

33 SGTS 54—5. On similar types of household, sometimes with the same limi¬ 
tations, among Celts, Germans, Slavs and Hindus ib. 49—54; F. Seebohm EVC 
35x; Kovalevsky TOEFP 60—100; Thomson SAGS 1. 109—xi, 139, 153, 
313—4, 323 

34 Code Col. IV. 24 ff. See the commentary for discussion of disputed points. 
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erty. So long as the parents lived, there was normally no need to make 
division; but when, the father died, the houses in the town and the 
contents of country houses, provided they were not occupied by a serf, 
and the sheep and larger animals not belonging to a serf, went to the 
sons. The rest of the property had to be fairly divided and all the sons 
received two parts, the daughters one part each. The mother’s property, 
on her death, was divided in the same way. If there was no property 
except a house, the daughters were entitled to their share. There was 
no free testamentary disposition. Nevertheless, the law favoured those 
heirs who wished to divide, which is an indication that the way was 
being prepared for joint ownership to yield to individual ownership. 

Thus the headship of the oikos and control of property were vested 
in the parent as long as he lived and wanted to retain his proprietary 
rights. Even when he was dead, the sons need not necessarily divide 
the estate among themselves but could exercise joint possession of the 
single oikos of the dead parent. In such a case the eldest son would 
probably take the house (i.e. the hearth), fulfilling his duty to the 
family altars, this duty devolving upon him as head of the family 35 . 

Joint ownership of this kind is illustrated in the speech of Demos¬ 
thenes against Leochares The two sons of Euthymachos, after his 
death, gave his sister in marriage, and themselves lived separately 
without dividing their inheritance. The property remained undivided 
after the marriage of one of them. Each one had a share of the income, 
one in Athens, the other in Salamis. The opposite is illustrated in 
another speech of Demosthenes 37 , where the five sons of Bouselos re¬ 
ceived their fair share of his property, married, and had children and 
grandchildren. Each brother lived apart and five oikoi emerged from 
the single oikos of Bouselos. 

In the Code it was laid down 38 that, when a man or woman died, 
the property was inherited by their children or grandchildren or great¬ 
grandchildren. When there were no children, the deceased’s brothers 
and brothers’ children or grandchildren inherited. If there were none 
of these, then the deceased’s sisters, their children or grandchildren 
inherited. If there were none of these, the heirs who had the next 
claim, the epiballontes, succeeded. Except when used of the heiress, the 
epiballontes were kinsmen in any degree 39 . We can infer from this con¬ 
text that these epiballontes were kinsmen who, though not members 
of the oikos itself, belonged to the same clan as those members. Finally, 
if there were no kinsmen of any sort to inherit, then the succession 
devolved upon what is called the Haros of the household, i. e. the serfs 
of the estate, the klarotai who lived upon and belonged to the land. 

Thus, in the direct line, a man’s descendants down to great-grand¬ 
children inherited the estate. However, in the case of inheritance 
through a brother, the kinship terminated with the brother’s grand¬ 
children, who would thus be great-grandchildren to the nearest com¬ 
mon ancestor with the previous owner of the estate. 

This system of inheritance revealed to us by the evidence of the 
Code thus involves in summary form three phases of the development 
of land tenure. We have to reverse the order to restore the correct 
historical sequence. In the distant past the peasantry had used the land 
in their own right. With the arrival of the Dorian tribes there followed 

35 Seebohm SGTS 47, 90 ff. 

36 D, 1083 

37 D. 1035—6 

38 Col. V. 9 ff. See the Commentary for discussion of disputed points. 

39 Cf, Hdt. 4,115; Luke 15.12 

40 See my full discussion in CCF 26— 42 

41 Plb. 6.46. Though, as we know, forms of common ownership did continue to 
survive, 

42 It was already known from Poll, 3.58: IIapjr6vTiQ0i U ol 0 eon 6 pnou tou 
ouYYpcup^S focoAnrai xal &cp£taiQOL xai ajiodhjvatOL. 

43 See p, 10 

44 Cf. Van Effenterre CMG 93: ‘Tout ce que Ton peut dire — en examinant cetts 
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qu’il y avait plusieurs degr6s d’infdrieurs, au-dessous du citoyen de plein 
exercice. * 


the sharing out of the land and the attached peasantry in equal lots 
among the clansmen. However, as the more restricted oikos institution 
developed within the clan, the ownership of estates also tended to 
become restricted to the narrower circle of kinship. The first phase 
belongs to prehistory 40 , even the second phase is residual and the 
third phase is beginning to be under pressure by tendencies operating 
in favour of division. Coined money was to make it possible for Poly¬ 
bios to state that he knew of no restriction in the possession or di¬ 
vision of landed property in Crete 41 . 

b) The apetairoi 

The apetairoi were a distinct class who must have included, as the 
name implies 42 , all excluded from the hetaireiai . They were politically 
inferior since they did not enjoy the full status of free citizens, but they 
must have enjoyed a relatively free economic status, to the extent at 
least that they were neither bondsmen nor chattel slaves. This general 
definition corresponds with the information supplied in the Code about 
the scale of fines for rape and adultery 43 . It is extremely difficult to 
decide more precisely the composition of this class 44 . 

However, a case has been made out by Larsen for the view that the 
apetairoi included a class of perioikoi like those of Sparta 45 . The lit¬ 
erary evidence is ambiguous. Aristotle uses the word jteptoixoi on 
several occasions in the Politics to describe a class similar to the Spar¬ 
tan helots, leading to the impression that Crete had no class corre¬ 
sponding with the Spartan perioikoi. Sosikrates records that the Cre¬ 
tans called their “subjects” tcequhxoi 46 . Dosiadas is said to have sup¬ 
ported Sosikrates 47 ; but Aristotle, again in the Politics 48 , uses the 
term in a passage which, Larsen argued, is completely ignored in most 
statements about Cretan perioikoi and which, though it cannot be cited 
as definite proof for the existence of a special class of Cretan perioikoi , 
does make it incorrect to use Aristotle as contrary evidence and oppose 
him to Sosikrates. The passage reads: 5 io xai vuv ol JtEQioixoi tov autov 
tqojiov xq&vtcu atrrolg, obg xaraaxeudcravTog Miva) kqwtov xyjv td|tv 
ttov vofxcov. Grote considered that there was a reference here to “sur¬ 
rounding neighbour states” 49 . With the qualification that there was 
probably a specific reference to the perioikoi of Lyttos rather than to 
Crete in general, Larsen took the view that Jowett’s interpretation, 
namely: “Perioeci, or subject population of Crete”, was preferable. 
Faced with a choice between Sosikrates and Aristotle, it would be ad¬ 
visable to accept Sosikrates, since he wrote a special account of Crete. 
However, there seems to be no good reason to suppose that Aristotle 
was departing from his normal usage of the term in the Politics , in this 
particular passage, that is, “serfs” and not perioikoi 50 . 

Having examined the literary sources, Larsen further argued that 
the existence of perioikoi, subject communities with local self-govern- 
nent, received full confirmation from the inscriptions, with the most 
complete evidence coming from Gortyn. The first of these is an early 
fifth century inscription concerned with sacrificial rites and apparently 
involving special regulations for mqiFoi[- - 51 . It seemed natural to 

45 CP 31, (1936) ii ff.; cf. also RE s. v. Perioikoi. Endorsed by Jeanmaire CC 
424 n. 3; cf. Guarducci RF 14 (1936) 356 ff. 

46 Ap. * Ath. 6.263 f; 2 o) 0 ixQatf|g 5 ^v SeuTSpco KqtjtimAv piv xowfjv, 
qpriot, SonXetav ot KQijteg xaXouai [xvoiav, xfjv &£ I5tav d^pcqucOTag, xoi)g 5 e 
ujtr^ovg TteQLotxovg. MS reading xoug S£ TteQioixoug Tjjtrpxooug corrected by 
Dobree 

47 Ap. Ath. 6,264 a 

48 Pol. 1271 b 

49 HG 2.484 n. 2 

50 In my ASAC 37 f. I agreed with Larsen that Aristotle was in this passage using 
the term in the special sense of perioikoi ~ subject communities. 

si Larsen follows Halbherrand Blass (AJA 1 [1897] 162 ff. = SGDI 4990); also 
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suppose that perioikoi are mentioned here. However, owing to the rare 
occurrence of the word, those who deny the existence of a class of 
perioikoi can maintain that the reference is to serfs. This was not pos¬ 
sible, however, in the case of the mtofSoixoi mentioned in the Hel¬ 
lenistic treaty between Gortyn and Lato, which refers to a class of 
subjects of Gortyn who can be sued by the citizens of Lato as by the 
Gortynians 52 . Though serfs could apparently start a suit against their 
masters in certain cases, serfs and slaves were normally represented in 
court by their masters 53 . Hence it is unlikely that citizens of another 
state could start a suit against a serf rather than against his master. 
Therefore UTtopoixoi can hardly mean serfs. 

We can accept the possibility that wtopoixoi can here be identified 
with perioikoi, though this does not automatically lend support to the 
view that the earlier mentioned were similar 54 . There is in 

fact firm evidence for the existence of subject-communities with some 
measure of self-government in Crete 55 ; and Sosikrates may have been 
referring to these “ subjects ” as perioikoi. 

Therefore, although they are not named as such in the Code, it 
seems logical to assume that persons of this status might well have 
been classified among the apetairoi . 

It is much easier to suggest than to justify the claims of other cate¬ 
gories to be included. Thus, the suggestion that apetairoi included 
metics and freedmen has to be discounted 56 . Metics were under the 
jurisdiction of special courts for foreigners and of the xciEviog xocrpog, 
an official mentioned in a number of Gortynian inscriptions 57 . One of 
these gives us reason to suppose that freedmen were classed with 
metics, perhaps because of their common artisan status 58 . Others, 
whom we may suppose to have been disqualified from admission to 
hetaireiai could have been classified among the apetairoi. For instance, 
the serfs who, if other heirs were laddng, assumed inheritance of esta¬ 
tes and thereby assumed an economic status comparable with that of 
the Spartan neodamodeis might have been so classified 59 . Because the 
syssitia were supported by the state, any persons disqualified on finan¬ 
cial grounds, if there were such, would automatically have been apetai¬ 
roi, those who might have been ineligible on such grounds as physical 
unfitness for military service, cowardice and similar offences and 
presumably persons who had become axipoi and lost their free status 
through debt or any similar misfortune 60 . It is possible that apetairoi 
also included sons of a male citizen and a female slave; and perhaps 
the children of a free mother by a serf even if they were regarded as 
free 61 . Those who had been adopted and later rejected would be likely 
candidates in theory — but they apparently came under the jurisdiction 
of the ksenios kosmos 62 . 

c) Serfs and Slaves 

The city-states of ancient Greece were institutions of the Iron Age. 
The spreading use of iron as a basic metal raised the general level of 
productivity. In fact commodity production was stimulated to such 
an extent that Greek society was the first to be based on a monetary 
economy 63 . In consequence the production of exchange values super¬ 
seded the production of use values. It is the growth of commodity pro¬ 
duction which forms the basis of the historical process of development 

52 IC 1.XVI 1.38. Cf. Poll. 6.113: uTtoixoameg =s ye'mmg. 6 n 6 ( 3 oixot for 
imAAoixoi Buck GD 51 

53 DHR 1.425 

54 Cf. Larsen 13: <( It is possible that the usage may have varied at different times, 
but it is also possible that both terms were used at the same time, depending 
on whether one wished to emphasize that the perioeci dwelt round about or 
that they were subjects.” 

55 At Gortyn and elsewhere. See my ASAC 37—9, no, 114, 116—19, 
129—30,132—3,138—40,142,144,225 

56 DHR 1.420—-2. Rejected by Larsen ib. 18, Merriam AJA 1 (1885) 343 * 

57 IC 4 14 g—p; 30; 53 a; Code Col. XI 16 —17; 78 

58 Ib. 78 

59 DHR 1.422; cf. Willetts CP 49 no. 1 (1954) 27—32 

60 Larsen ib. 19; Busolt 755; DHR 1.406, 422 


of the city-states. As production changed, so the social institutions 
changed, including slavery in its various forms. For slavery in ancient 
Greece had a long and complicated history. We are generally better in¬ 
formed about the later phases of this history, in the period when slaves 
had become chattels, mere commodities, and especially in such a city- 
state as Athens, than we are about the earlier. However, more atten¬ 
tion has recendy been given to the investigation of these earlier phases, 
particularly in Sparta and Crete. Consequendy, our understanding of 
the uneven process of development of slavery as an institution against 
the general background of the equally uneven development of the city- 
states is being steadily improved 64 . 

The servile system of Crete in historical times occupies a place of 
special importance in this context. The landed aristocracy maintained 
its supremacy in Crete for many centuries and an early form of patriar¬ 
chal servitude persisted for long after commercial or chattel slavery had 
become the characteristically dominant form of servitude in certain 
other city-states of Greece. However, the relevant evidence is frag¬ 
mentary and difficult to interpret. Naturally our evidence is most de¬ 
ficient concerning the nature of the economic and social changes which 
occurred in Crete from roughly 1100 B. C. to about 800 B. C. During 
this period, from the latter part of the Bronze Age until the island was 
in process of being thoroughly penetrated with Dorian influences, the 
land and the peasantry who worked the land were appropriated as 
instruments of production by the ruling aristocracies. Nevertheless, we 
are not justified in assuming that the Cretan system of bondage was 
initiated entirely by the Dorian ruling classes. It is quite likely that the 
system had its origin in Bronze Age times 65 . 

The agrarian system is the primary characteristic of the protracted 
aristocratic society of Crete. One of the essentials was the institution 
of the syssitia, yet another tribal survival, which, in Crete just as in 
Sparta, had been adapted so as to play a major role in a patriarchal 
slave-society based on the appropriation of direct means of subsistence; 
and which, moreover, served as the means of exacting tribute by the 
state, when rent in kind apparently began to be supplemented by 
money-rent 66 . Aristotle praised the more communal system of Crete, 
as compared with Sparta, a system by means of which all citizens were 
supported from public resources, and mentioned the part played in the 
contribution to these resources by the regular tributes from the serfs. 
From what Dosiadas tells us about Lyttos, we see that the Lyttians 
so organized their syssitia that each citizen contributed a tithe of his 
crops, as well as the income from the state which the magistrates di¬ 
vided among the households of all citizens; and each serf was obliged 
to make a contribution of one Aeginetan stater 67 . 

This kind of patriarchal slavery is not basically different from that 
which emerges incidentally in the pages of Homer. The normal Greek 
term for slave, 5 oi)Aog, occurs only twice in Homer 68 . The normal 
Homeric term is 5 pcbg. The Cretan term is |xvotxrig (also pvcomjg, 
pvcpnig) and there is an associated collective term (.ivota or pvonct 
(jivtoa). This is cognate with Spcbg 69 , and it first occurs in the Song of 
Hybrias the Cretan, quoted by Athenaios to conclude his collection of 
Attic crxoAict and perhaps dating to the sixth century B. C, or even 
earlier, in some form 70 , 

61 DHR 1.422 

62 Larsen ibid. n. 46 

63 See Thomson SAGS 2.194—6 

64 See the useful survey, with special reference to publications of the last few 
decades, by P, Oliva, OPH. 

65 Willetts ASAC 251—2, 254 m 1; CCF 32 ff., 

66 Willetts ASAC passim; Philologus 105 1/2, 145—7 

67 Amst Pol, 1272 a; $p, Ath. 4,143 a—b 

68 Cf. Westermahh SSGRA 2; 17 . 3.409, Od. 4.12 cf. Od. 22.423 (dovAoativrj) 
and II, 6.463 and 24.729 (SqtjAioy fjua£>). 

69 LSJ s. v. 

20 Toutcp &ecm6ra5 pvofag xt-xAijuat Ap. Ath. 13.695 f,, cf. Eust. 1574.7. The 
poem is discussed in detail in my CCF 317—323. Cf. Bowra GL ?3 3^8—403 
and, more recently, Page PCPS 191 (1965) 62—5. 
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The right to carry arms continued to be one of the familiar privi¬ 
leges of the Cretan aristocrat and this poem elaborates the conse¬ 
quences of this distinctive privilege. The master boasts that his arms 
are his substitutes for the tools of agricultural labour, the emblems of 
his authority over those who do labour and the means whereby his 
wealth is derived. Yet he likes to think of the serfs embracing him and 
addressing him as their lord. This is an expression of patriarchal re¬ 
lationship, generating mutual ties of obligation and loyalty. It is stated 
here in general terms; and though it is not so idyllic as the relationship 
in the Odyssey between Odysseus and Eumaios, or that between Tele¬ 
machos and Eumaios, in those scenes where master and serf embrace, 
it is of the same order. Such loyal service could be rewarded. Odysseus 
had intended to give to Eumaios a house, land and a wife, before he 
went to the Trojan War 71 . In the old patriarchal system, the wealth 
of which Hybrias boasts was landed wealth and nobility was based on 
its possession. In other places, the rule of the landed aristocracy was 
being challenged by the tyranny and by the onset of the democratic 
movement. As compared with Alkaios of Mytilene and Theognis of 
Megara, Hybrias had no cause for disquiet. For the social order which 
secured his privileged status continued to be firmly based and un¬ 
troubled by drastic change. 

The reference to pvota tells without doubt that the Song of Hybrias 
is Cretan, for there are few traces of Cretan dialect in the poem as it 
has been transmitted to us. The word occurs in the Cretan Glossary of 
Hermonax 72 : Epptov Be ev Kq qxtxttTg FXwxxaig p.vibxag xoug eyyEveig 
oixexag (euyevEig corr. Muller). The reading EyyEvetg is certainly cor¬ 
rect. Therefore those described as pvamag were native to Crete, part of 
the old pre-Dorian population. 

Hesychios glosses pvota with another collective term, oixereia, thus 
illustrating its relationship with the olxog, the "household” and- also 
with the Fotxeug of the Gortyn Code. The Code uses two servile terms, 
Foixeug and BoXog, which some scholars rightly have rendered as "serf” 
and "slave” respectively. However, it is important to bear in mind that 
these two words are not used strictly to define two different statuses, 
although there are two different statuses of servitude specified in the 
Code. For the word BoXog is sometimes synonymous with AoixEug and 
sometimes denotes a chattel slave 73 . The clearest example of this latter 
specific usage occurs in the regulation concerning the buying of slaves 
in the market-place 74 . Then again, a penalty is laid down for rape 
against a domestic slave, with the result that one rule applies to a serf 
and another to a slave, Cases are thus examined in order where the 
victim of rape is (a) a free citizen, (b) an apetairos , (c) a serf, and (d) 
a slave. As we have noticed already, the fines which are scheduled for 
these offences reveal in monetary terms extremely sharp differences in 
social status, i. e. respectively: (a) 1200 obols; (b) 120 obols; (c) 30 
obols; and (d) 24, 1 or 2 obols, depending on circumstances n . There 
is no point in complaining that this use of terminology is imprecise and 
confusing 76 . Slave terminology generally is confusing. In any case, 
chattel slavery was a relatively new phenomenon at the time of the 
publication of the Code and it would have been quite remarkable if the 
legislators of Gortyn had fashioned a precise terminology of servile 
status, even if they had considered this to be at all desirable. 

A free man could pledge his person in payment for debt. He was 
then described as a xaxaxelpevog. A free man who was condemned for 

71 Od . 14.62—4 

72 Ap. Ath, 267 c 

73 Lipsius ZRG 398 fargued that the two words are synonymous in the Code 
and that only one category of servitude is implied. Cf. Lotze MEKD 14—20 
and Finley SSAG who complained that Lipsius’s arguments have been ignored, 
apparently overlooking the remarks of Van Effenterre CMGPP 92, cf. also 
Kirsten DIK 97 f, 

74 Col, VII10—1 5 
73 See p. xo 

7 6 See Finley ib . 169; but cf. ib> 185 

77 Cols. 11—II 2 


debt and handed over in bondage to his creditor was described as a 
vEvixapivog. The evidence from Gortyn indicates that such persons 
were no longer free citizens. On the other hand, they were certainly 
not reduced to the status of chattel slaves. The opening sections of the 
Code deal with disputes about the ownership of a BoXog or one who 
is alleged to be a BoXog 77 . When the case- is pending, the person in 
dispute cannot be seized before the trial. Nevertheless, it is definitely 
laid down that the xaxaxEipevog and the vsvixapEvog can be seized. 
This means that the creditor was allowed to take the initiative in 
securing the services of the bonded person. A clear distinction in status 
is implied. 

This status is clarified by other evidence 78 . The xaxaxeqiEvog could 
not be penalized if he did something wrong which resulted in loss to 
the creditor to whom he was in bondage, if it could be proved that 
the creditor was the instigator. If some wrong was committed against 
a third person by the xaxax£ip.8Vog, he had to pay the penalty and not 
his temporary master. If he was unable to pay, the third party and his 
master made some arrangement. It can be inferred that the xaxaxei- 
pEvog could defend himself at law; but he could not take independent 
action on his own account. If he wanted to seek redress for some 
wrong, his master could press an action on his behalf. Any sum award¬ 
ed in consequence had to be the same as that awarded to a free man, 
but the master took half of it. If his master refused to go to law on his 
behalf, the xaxccxEipEvog could initiate legal action himself when his 
period of bondage was terminated. 

The term xaxaxEipevog could apparently also signify a slave who 
was given in pledge. Such is presumably the correct interpretation in 
one passage of the Code 79 . Further information about such a person can 
be gathered from another inscription 80 , where we learn that the former 
and the temporary owner were legally responsible for the actions of a 
pledged slave, male or female. The slave therefore was not recognized by 
the law as a responsible person in his own right. We are reminded of 
the passage in Plato’s Laws , where slaves and animals causing damage 
are treated together and where it is considered that the master of the 
slave who has done the damage shall either make full satisfaction or 
give up the slave who is responsible 81 . 

The contrast in the attitude of the law to these different categories 
of the servile is revealing. The vevixapsvog and the xaxaxelpsvog (in 
the sense of the man who pledged his own person) had a higher status 
than the chattel slave, We can assume that this status was comparable 
with that of the Toixeug of the Code, who did have access to the law- 
courts, even though he was probably represented by his master 82 . His 
rights at law were less than those of the free man, however, because the 
initiative in legal action had to be taken by his master. 

The serfs possessed other rights which distinguished their status 
from the status of chattel slaves. They had the right of tenure of the 
houses, and the contents of the houses, in which they lived, and which 
were looked upon as part of the estate, like the serfs themselves. They 
could also possess cattle in their own right 83 . 

Serfs must also have possessed money to be able to pay the fines 
assessed for offences detailed in the Code 84 . For example, the divorced 
wife who exposed her child, before presenting it according to law, had 
to pay a fine of fifty staters if the child was free, twenty-five staters if 
unfree. The child’s mother here must have been a serf and not a slave 85 . 

7 8 IC 4.41 V—VI 

79 Col. X 26; DHR 1.450 n. 2; Guarducci IC 4 p. 153 

80 IC 4.47 

81 Lg, 936 d. Cf. IC 4.41,1 

82 Col. II; DHR 1.425 

83 Implied in Col. IV 31—6 

84 5 f C Finley SSAG 171 wh ° atgUeS that there is no evidence and finds it incre¬ 
dible that the unfree possessed enough money to meet the large statutory fines 
sometimes assessed in the Code; but, the Code apart, there is the evidence of 
Dosiad. ap . Ath, 4,143 a—b; cf, p. 13 

85 Col. IV 8 ff. 
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Again, when the BoXog is taken in adultery with the wife of a BoXog and 
has to pay five staters, BoXog here means F otxefig, since we must sup¬ 
pose that marriage was not allowed between chattel slaves 86 . 

The serf family also had a recognized legal and social status. The 
serf could marry and divorce. His wife could possess her own property 
(that is to say, movables, including livestock) which reverted to her 
in case of divorce. When she married, she changed masters; if divorced, 
she either returned to her former master or to his relatives. The right of 
the master to the child whose parents were both his serfs is assumed. If 
a female serf bore a child after divorce, she had to take it to the master 
of her former husband. If he did not want the child, it then became the 
concern of her master. The husband’s master was guaranteed the right 
to the serf child if the divorced couple re-married within the year 87 . 

Not only are regular marriages allowed between individuals of 
equal status — free or serf — but also (and this is of considerable 
interest and importance) between a free woman and a man who was 
not free. Since no mention is made of the possibility, we must assume 
that no such recognition applied to a relationship between a free man 
and an unfree woman 88 . The relevant section which defines the status 
of the children of such a marriage lays down that, if the unfree man 
lives with the free woman, the children are free; but if the free woman 
goes to live with the man, the children are not free. Therefore a woman 
who married twice could have both free and unfree children; and this 
possibility is envisaged 89 . 

Aristotle informs us that the Cretans gave to their servile popu¬ 
lation the same rights as they had themselves, except to forbid them 
gymnastic exercises and the possession of arms 90 . These rights were 
presumably sacrificed if the serf became a runaway from the estate to 
which he was bound. At least, at Gortyn in the early fifth century 
B. C., a fugitive serf could lose his serf-status and be sold as a slave, 
subject to certain delays enforced by the law. It seems that, subject to 
these delays, the serf was restored to his former master, who could 
then sell him as a slave. In normal circumstances, presumably, the 
status of the serf was protected by custom and he could not be sold as 
a slave, even by his lord. 

The serf’s status was more favourably affected by the law in other 
circumstances. As we saw, when a man or woman died without issue, 
inheritance devolved upon nearer relatives first of all and, in their 
absence, upon the clansmen. Failing these, rights of inheritance then 
passed to "those of the household composing the klaros”, that is to say, 
the klarotai or serfs of the ancestral estate 91 . Reluctance to accept this 
interpretation 92 might be more widely shared if such a situation had 
been unique. Though we may not be able to specify exactly what the 
status of these now masterless servile inheritors would have been, we 
are justified in comparing it, for example, with the position of the 
Argive douloi after Sepeia or with that of the Spartan neodamodeis , 
and in suggesting that one of the possible consequences was that they 
were freed from the direct obligation of tribute in kind 93 . 

We may therefore conclude that the status of the Cretan serfs was, 
if not precisely defined, at least fully recognized and protected by the 

86 Col. II27 f. 

87 Cols. Ill—IV 

88 The Hammurabi Code recognized as legally binding a marriage contracted 
between an unfree man and a free-born woman. Although the former, with all 
his possessions, was legally the property of his master, the children of such a 
marriage were free (para. 175). The children of master and slave were freed 
after the father’s death. Nothing is said about a marriage between a free-born 
man and an unftee woman. See Mendelsohn SANE 56, 76, 104, 122 

89 Col. VII 1—10, The text is somewhat uncertain, but its purport seems clear. 
See the Commentary ad loc and cf. DHR 1.405 

9 0 Pol. 1264a; £xeIvoi yag t&XXa tatna totg SovXotg £cp£vr£g pAvov f/Keipfixacn 

yuuvaoia xal ttjv t<Bv fhtXtov xrrjcU’V. Here xoig BovXoig must be used 
in a general sense and certainly not in the restricted sense of chattel slaves. 

91 Col. V 25—8. See the Commentary ad loc. 

92 Cf. Lotze MEKD 12—14, Lipsius ZRG 394—7, Finley SSAG 171 

93 See my discussion of these parallels in CP 49.27—31 and H. 87,4. 495—506. 
Cf. the Teian inscription (CIG 3064) where ten out of forty estates are 


provisions of the Gortyn Code. Behind these statutory guarantees there 
presumably lies the authority of ancient custom reaching back into 
Minoan times. This is perhaps what Aristotle had in mind when he 
declared that the laws of Minos were still in force among the serfs of 
Crete 94 . 

An archaic legal fragment from Eleutherna 95 contains the word 
(map la, apparently referring to serfs or rather to the land worked by 
them 96 . This word is to be related to the acpapiooxai, more familiar 
from the later literature. These two, together with BoXog and F oixeng, 
pvota, TtepLoixog and xXagog and a number of derivatives, comprise the 
extant vocabulary relating to Cretan servitude, up to the fifth century 
B.C. 

The later literary evidence on this subject is reported mainly by 
Athenaios 97 : Izyzi Be xal KaXXiaxpaxog 6 ’Aptaxocpavstog oti tong 
MagtavBuvoug d)v6p.a£ov pev Boogocpogoug acpaigoiivxEg xo mxpov xfjg 
fad xcov 0ix ex 63 v jigoariyoptag, xaffcmep SjtagxLaxai piv ETtoiTjaav £ju 
xujv elXcoxcov, ©ExxaXol 8 3 erct xcov jrevEaxcov, KprjxEg 8 3 stcl xcov xXaprn- 
tfflv. xaXouai Be 01 KprjxEg xoug pev xaxa jtoXiv oixexag xp^^tovi^toug, 
dpxpapicbxag Be xoug xax 3 aygov eyxcngtoug piv ovxag, 5 ouXo)ftevxag Be 
xaxa TtoXepov* Bid xo xXiqguffHyvai Be xXagcbxag. 6 3 'Ecpogog 6 s ev y taxo- 
qicov* e xXagdnag, qprj<xt 3 Kpfyreg xaXouox xoug BouXoug cuto xotj yevouevou 
Kepi auxcov xXfigou 5 . . . Samxgaxrig 8 3 ev Beuxsgco Kqt]xlxc6v 'tt|v pev 
xoivrjv, qpr|crL, BouXetav oi Kgfftsg xaXouai pvolav, xqv Be IBlav dqpaptcb- 
tag, xoug Be ujrrjxooug jtegiolxoug 5 . xa jtagan;Xf]cna loxoqei xai AcoataBag 
h b' Kpr)xix 63 v. (em xcov olxexwv Lumb: aitB A, bracketed by Kaibel. 
dpcpapicoxag here and in Eust. 1024.35). 

To this should be added two passages from Strabo 98 . 

(x) EiQrixai Be xai xouxo, oxt, xtgarroi xr]v 'HgaxXeiav xxtaavxEg 
MiXf)0toi xoug MagtavBuvoug eiXwxeueiv f]vdyxaaav tong itpoxatexov- 
tag xov xojtov, ffiaxe xai Ttutpaoxecrffai mt* aux63v, pr] etg tt]v imspoptav 
Be (aupPf)vai yap zni xouxoig), xaMnep Kpr(ai pev ^xeijev r| Mvcpa 
xaXoupivri auvoBog, ©exxaXotg Be ot IlevEcrxai. 

( 2 ) xai xo avxi BouXcov xoig fev dxpqj x^Tcrffai v6otg f cbg Kprjxeg pev 
xotg ’Acpapichxaig, Aaxcoveg 8& xoig EiXcocn. 
and one passage from Pollux 99 : 

pexa^n &£ eXEnffepcov xal BonXcov 01 AaxeBaipovltov EiXcoxeg xal 
©ExxaXcov jteveaxaL xal Kpr)x 63 v xXapcoxai xal pvcoixai xai Mapiav- 
Buvcov Bcopocpopoi xai ^ApyEicov yup,v?jx£g xal SixncovLcov xopvviypopoi. 
and also the Hesychios glosses: 

dcpriuicoxai 1 oixexai, aypoixoi, jtEploixoi; KXapmtar eiXcoreg, BofiXoi; 
and p.vota , (o)ixexEla 10 °. 

This evidence has often been discussed but usually without analysis 
from a historical point of view. We can estimate the degree of social 
change in Crete by comparing the evidence of the Gortyn Code with 
the remarks made by Poly bios in the second century B. C., which reveal 
the extent to which private property had developed in the course of the 
three centuries since the introduction of coined money in the early 
fifth century B.C. In his discussion of the Cretan constitutional sys- 

avaQxa “which presumably means vacant, and we should assume either that 
they had gone out of cultivation, perhaps on the extinction of the family, or 
possibly were merely in dispute or owned by a minor”: Hunt in JHS 67.71. 
Hasluck ( Cyzicus • 149) reported an analogous situation from more recent times: 
“The (Greek) villagers (of Kouvouklia) are said to be the descendants of 
Peloponnesian immigrants settled in the time of Sultan Suleiman the Magni¬ 
ficent (1520—66) as serfs on the lands of the local derebey, Karadja Oghlu. 
The serfs gradually acquired land, and at the death of the last derebey (about 
60 years ago) without a direct heir were left in possession after a long law¬ 
suit ...” 

94 See p. 12 

95 IC 2. XII. 16A b.2 

K Hsch. ’ArpriUciS' T &g ayeoLxias. 'Eq^uar A^ot xctl |MtIov dcpii^icu). 

97 6,263c—264a 

98 12.542, 15.7OX 

99 3.83 

100 Cf. IC I,XVI. 17.16, 20 
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tern 101 , Polybios writes that the laws of the Cretans allow them to 
possess as much land as they can possibly acquire. Money is held in such 
esteem among them that its acquisition is looked upon not merely as a 
necessity, but as highly reputable. In fact, a sordid desire for gain and a 
lust for wealth are so natural among them that the Cretans are the only 
human beings by whom no gain of any sort is considered to be a dis¬ 
grace. 

The scanty evidence about Cretan servitude after the fifth century 
B. C. has to be examined in the light of the historical changes which 
could provoke such observations. There is no point in assessing one 
fragment against another, without taking account of the historical 
process. Nor is a purely etymological approach any more rewarding. 
We can gain some idea of the basic meaning of a word like jxvola but 
not of dcpapiakai 102 . It is frustrating to attempt to reconcile Sosikrates 
(and Dosiadas) with Kallistratos in their explanations of this latter 
term. For Kallistratos apparently looked upon d(papicatoa as being the 
same as pvota, and Strabo and Hesydiios agree. However, we must not 
exclude the possibility that somewhere in Crete, at some time, there 
were serfs on private estates who were bound, as Sosikrates and Dosia¬ 
das agree, to a form of private servitude. For, when estates did pass 
into private ownership, the servile cultivators could presumably have 
been regarded as private property, though it is difficult to see how such 
a nominal change of status could have affected their actual conditions. 

We are not here concerned with these later developments except 
insofar as their beginnings can be traced in the new tendencies which 
lie behind certain regulations of the Code. In general we may say that 
with one single exception, which is indicative of these new tendencies, 
the weight of the evidence seems to favour the original application of 
the terms of servitude, including acpapuoxai, to a class of peasant 
cultivators who lived and worked upon the ancestral and inalienable 
estates of the Dorian aristocrats. These estates had been allotted to the 
free citizen proprietors by right of conquest and by the rules of tribal 
custom. Land and tillers had been distributed among the households 
(olxoi, hence oixetcu). The serfs were obliged to pay tribute and their 
social status was comparable with that of the Spartan helots and with 
similar classes elsewhere in Greece. This status was intermediary be¬ 
tween the free citizens on the one hand and the chattel slaves on the 
other. Aristotle and Strabo were agreed that this Cretan form of bond¬ 
age was of a special kind 103 . 

The single terminological exception referred to above is ^Q'uadbvt']- 
tog, a term which marks the appearance of a dividing line between 
patriarchal serfdom and the kind of chattel slavery which was the 
outcome of a slave trade dependent on a money economy. The term 
is used by Kallistratos in the passage cited above, to signify a person 
who is bought for gold , that is to say, a chattel slave as compared with 
other servile categories. The quality of this meaning emerges when 
the word is considered in relation to orvqxog and apYUQcbvr]TOg 104 . We 
have to consider why the Cretan otx&rqg was specified by Kallistratos as 
XQU<*d)VT)Tog rather than as simply cbvrixog. This latter term suffices to 
make a similar kind of distinction in Sophocles OT 1123: fj, SouXog oux 
wfr)r6g, akX 5 01x01 tpacpeig 105 . The simple epithet in Sophocles and 
the compound in Kallistratos both clearly are used with pejorative 
force. However, there are grounds for supposing that the compound 
epithet'supplies additional pejorative force when it is used of the city- 
chattd, bought for gold, as compared with the native country-dweller, 
reduced to a servile status as a result of war. 

101 Plb. 6 , 45.1—47,6 

102 See the full discussion in my ASAC 47—9 

1°} Arist, Pol, 1328b,32—i33oa,32; Str. 12,542, 15.701 

104 Cf. my argument in Glotta , 39.1/2. 71-—3 

105 Cf. Ar. Eq. 2, PI. Men, 82b, D, Chr. 15.25, Poll. 3.78, [Dem.] 13.24, Hsch, 

2,766, CIG 1.828 

Pringsheim GLS 98 £L 
107 X. Mem, 1.6.13, cf. id, Smp, 8.21 


It has been demonstrated that, in the Greek sale for ready money, 
a close relationship is maintained between exchange and sale for a long 
time 106 . There are times when it seems to be not sufficient to speak of 
buying and selling, and the terms are combined with the term for the 
price. These combinations, which emphasize buying and selling for 
ready money, occur from Aeschylus to the end of the second century 
A.D., in the three forms: (a) fipyuptou tuoXeoo 107 ; (b) apyupiou coveo- 
\iai m ; and (c) apyupamiTog. The third of these is obviously of most 
use in determining the force of ^puacbvr]xog. There are four relevant 
passages in literature and it is significant that three should refer to the 
servile 109 : 

(a) A. A. 948—9: jioAAt) yap aifitog Scopaxocpffopeiv rtoaiv 

cpffeipovxa rtAouxov doyvpmvifpougff’vcpdg. 

(b) Hdt. 4.72: crStoi yap ffEpajtEiiouaL tong av auxog 6 Paai- 
Aeijg xeAeuar], dpynpcbvrjxoL &£ owe eicrl crept {fipartovxEg. 

(c) E .Ale. 675 —6: <5 rial, tlv 3 au^Eig, rtoxepa AuSov r\ 

<J>puyu 

xaxoig eAcojvelv dpyDpdwjTov as-ftsv; 

(d) Isoc. 14.18: ol 5 e xoutoov jtAr}atov oLxowreg 01 |xev ou8ev 
rpxov xtov dpyvpcovf]xcov SouAEVouai. . . 

These three (b, c and d) all seem to fall within the category of com¬ 
binations which emphasize that something which should not be bought 
and sold has been shamefully acquired for money no . What for us has 
now become commonplace, buying and selling for ready money, could 
by the Greeks be pointedly distinguished over a long period from 
simple exchange. This distinction in the sale of commodities for ready 
money applied to the sale of human beings. Hence dpyupcuvrjxog is not 
a tautolgical compound. Nor is xQutfdrvrjxog. We can still realize some¬ 
thing of their original impact if we. recall the remarks of Cyrus to 
the Spartan herald after the capture of Sardeis in 546 B. C., as reported 
by Herodotos m : “I have never yet been afraid of men who have a 
place set apart in the middle of their cities where they meet to cheat 
each other." Herodotos explains that this remark was directed against 
the whole Greek people because they had market-places for buying 
and selling. The Persians were not accustomed to the use of market¬ 
places. They had no such thing at all. 

By appreciating the doubly pejorative quality of the term xQuaobvq- 
rog we can better appreciate the distinction which became so clearly 
established between chattels and serfs. The commercial development 
of a city such as Gortyn would render it a likely centre for the employ¬ 
ment of slaves bought in the market. The chattel slaves proper of the 
Code may well be the same as the xP^uo)vr]Toi to whom Kallistratos 
refers. 

These chattel slaves, distinguished from the serfs, constituted a 
fourth class destined to be as characteristic of an urban, money eco¬ 
nomy in the city-states of Greece as serfs had been characteristic of 
landed wealth. 

Though the word SoAog in the Code applies both to slaves and to 
serfs, there are, as we have seen, two passages where specific reference 
is made to chattel slaves 112 . In the first of these, a penalty is laid down 
for rape against a domestic slave. It is likely that this offence is com¬ 
mitted not by the master of the slave 113 but by some other person and 
that the master received the fine 114 . The conclusion of this passage is 
noteworthy because it marks the only occasion on which an unfree 
person is admitted to the right of oath, otherwise the exclusive privile¬ 
ge of the free: oQxiox6pav 5 3 epev xdv 5 c>Aav. The right of oath, more- 

108 E. Hec. 360; Ar, PL 519 

109 Cf„ for the Hellenistic period, PAvrom. x A16 (1st C. B. C.) and also PLond . 

2.3:98 (2nd C. A. D.) 

110 Pringsheim GLS 101 

111 1.153 

112 Cols. II ii—16, VII10—15. Cf. p. 14 , 

113 An interpretation I supported in my ASAC 52 cf, DHR 1 ad loc. 

114 Not the slave, as I argued ib. cf. DHR 1 .427, See the Commentary ad loc, 


over, clearly discriminates in favour of the slave. In Athens, torture 
was normally considered the only means of eliciting truth from a slave. 
This was not so at Gortyn at this time, though no doubt the discrimina¬ 
tion in favour of the slave in this case was rendered more likely because 
of the special circumstances 115 . 

The second passage refers to the buying of slaves in the market¬ 
place and responsibility for damages done by such slaves. It reminds us 
that the bought slave was a mere commodity, subject to the rules of the 
market 116 . Therefore, where it is kid down that when the master dies 
and the heirs cannot agree about their shares, the property shall be 
sold and the proceeds divided among them, we should understand that 
the slaves are to be sold as part of the property * 17 . Also, when the 
heiress is allowed to take possession of a town-house and everything 
in the house, the furniture and the slaves are meant 118 . Finally, in this 
connection, we should note that documentary evidence from Gortyn at 
the beginning of the fifth century B. C. appears to show that resident 
aliens and freedmen lived in a special area of the city called Latosion 119 . 
Where there were freedmen we must suppose the existence of a class of 
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H 5 See, the Commentary ad loc, 

H6 See the Commentary for a discussion of these rules 
H7 Col. V 44—51. Cf. DHR 1.428 
ns Col. VII 52— VIII.8. Cf. DHR 1 ib. 
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slaves for some time and we find confirmation in the existence of a 
slave market with established rules. Hence, in the Gortyn of the fifth 
century B. C. we have a mixed form of slave economy, with serfdom 
still dominant, though chattel slavery must have been at least as well 
developed as anywhere else in Crete. 

However, since patriarchal serfdom was still paramount, it is na¬ 
tural that most of the provisions of the Code relating to the unfree 
have to be interpreted as referring exclusively to members of the serf 
class no . 

Slave and serf were alike in that they both had a master, a naoraq. 
Their difference in status is based on a different economic form of 
servitude. A close relationship endured between the patriarchal serf 
and the land of which he was an immovable part, except in certain 
circumstances when that relationship could be disrupted 1 ? 1 . There was 
an equally close relationship between the chattel slave and the money- 
market, which rendered him a movable commodity, belonging to a city 
economy based on money as essentially as the serf belonged to the 
country. 


119 See my ASAC 40—1 

no As in the case of the divorced wife and the 60X0g taken in adultery, mentioned 
earlier; p. 15 
121 See pp. 13 ff. 
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5. Property, Marriage and Kinship 


The Gortynian system of inheritance, as detailed in the Code, indi¬ 
cates: -(a) that, so far as the Dorian citizens at least were concerned, the 
social system was now essentially patriarchal, centred upon the growth 
of a more restricted kinship group within the wider circle of the clan, 
the oikos (“household”), as elsewhere in Greece; and (b) that this 
smaller unit was closely related to the tenure of the klaros, or ancestral 
estate, consisting of the land and the attached peasants. Tenure and 
inheritance were in turn naturally related to marriage customs. Since 
tribal kinship still played an important role, these marriage customs 
were fundamentally different from those with which we are familiar. 
They must therefore be explained before tenure and inheritance can be 
understood. Their examination reveals traces of more ancient matri¬ 
archal traditions which help to explain the attention which is paid in 
the legislation to the rights of women. 

When we turn to the sections of the Code which deal specifically 
with the heiress, we shall see that women were still regarded as tribal 
kinsfolk *. There were quite special regulations governing the marriage 
of the heiress. When these could not apply, it is clear that, even in the 
case of the heiress, a customary rule of tribal endogamy then applied. 
Apart from the heiress therefore, we are entitled to assume that this 
rule of tribal endogamy was normally operative at Gortyn in the earlier 
part of the fifth century B. C. In fact, it still continued to apply in 
Crete some three hundred years later. In a treaty made between.Hier- 
apytna and Priansos, at the beginning of the second century B. C., the 
right of f myopia is granted to all who are tribal kinsfolk 2 , 

There is a passage of Strabo, citing Ephoros, whfch enables us to 
gain some idea of the way in which this custom was normally observed. 
He explains that all those who graduated from the agela of the youth 
were obliged to marry at the same time. This means that all members of 
the same age-grade participated in an annual public collective festival 
of marriage 3 . Other sources reveal the continuing importance of these 
festivals in the Cretan cities 4 . 

The terminology of the Code supplies us with more information. 
The word rmpdAXovreg, except when it is used about the heiress, 
means relatives belonging to the same clan 5 . There is also another word 
for relative, namely mhecrrag, which is used in the Code and elsewhere. 
The Gortynian evidence about this second term is adequate enough, 
when supplemented by other sources, to enable us to define its meaning 
more precisely in contemporary usage and therefore to decide in what 
way those who annually graduated from the agela were obliged to 
marry at the same time, 

Hesychios explains that x,r|8scrcal were connections by marriage, 
sometimes mistakenly equated with avyyEveis, kinsfolk 6 . In Classical 
literature the word bears more specific meanings within the general 
category of connections by marriage, namely: son-in-law 7 , father-in- 
law 3 , and brother-in-law 9 . 

The Cretan term kadestas could also include the mother of the 
heiress and the mother’s brothers. The Gortynian heiress was defined 
as having no father or brother of the same father 10 . As long as she 

1 Pp. 23 ff. 

2 IC 3.III. 4.15; Saot xa Icovn £pcpvLoi jcap’ exatEpoig 

3 Str. 10.482; cf, Nilsson DGSL passim ; Diller in AJA 62.499—501; Thomson 
AA106 

4 For a detailed discussion see my CCF; cf. } generally, PL R, Bk. v, 

5 See p. 23 

6 xrj&effTat 4 JtevOEQoi, ol x6prjg yoyel^ xa! ot tcov yaiiotivtaiv oixeioi 
^x 6 t 56 vTEg, xal avvyevelg, xaTa/er|<mxtdg. 
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was unmarrigeable she was brought up by her mother and, if she had 
no mother, by her mother’s brothers n . It follows that kadestai must 
be taken to include the mother’s brothers in two passages of the Code, 
In the first of these, it is laid down that if the groom-elect, now an 
adult, should not wish to marry the heiress who is of an age and willing 
to be married to him, the kadestai of the heiress are to bring the matter 
to court 12 . In the second, that if no one from the tribe in certain cir¬ 
cumstances is willing to marry her, the kadestai of the heiress are to 
make a proclamation in prescribed terms 13 . 

In the light of this evidence, so far as it goes, an explanation is 
required which will make clear why this single term xaSeotag could 
bear not only the general meaning of “connection by marriage” but 
also the specific meanings of “mother”, “mother’s brother”, “son-in- 
law”, “father-in-law”, and “brother-in-law”. Search for the explanation 
must depend upon the consideration that Cretan institutions of histori¬ 
cal times were based upon tribal custom and, in particular, that the 
rule of tribal endogamy normally applied. It follows that the search 
involves discovering what kadestas meant in the existing conditions 
of Crete and not in terms of the family system that is now familiar to 
us and as it was already coming to be known in other parts of ancient 
Greece, such as Athens. 

The family as we know it has a descriptive terminology. The 
father is distinguished from his brothers, the mother from her sisters, 
the brothers and sisters from ortho-cousins, the sons and daughters 
from the nephews and nieces. The father-in-law and the mother-in-law, 
the brother-in-law and the sister-in-law, the son-in-law and the daugh¬ 
ter-in-law are all denoted by distinctive terms. 

However, in primitive languages all over the world, terms of re¬ 
lationship are used in a way that is different from our own. In sudh 
terminologies there is no distinction, for instance, between father and 
fathers brother. With us, the term “father” denotes a physiological 
relationship which is determined by parenthood. In a primitive tribe it 
denotes a collective social relationship; and the same applies to the rest 
of the terminology in what is called the classificatory system. Though 
the details of this system differ, its general principles are well-defined 14 . 

When a term is used in the classificatory sense, it covers an infinite 
series of collaterals. The speaker’s generation falls into two categories. 
The first category includes the brother and sister, the father’s brother’s 
children and the mother’s sister’s children. These are the “ortho¬ 
cousins”. The second includes the mother’s brother’s children and the 
father’s sister’s children. These are the “cross-cousins”. 

The cross-cousins include the brother-in-law, if the speaker is a 
man, or the sister-in-law, if the speaker is a woman. The consequence 
is that, if a man’s male cross-cousin is his brother-in-law, his female 
cross-cousin must be his wife; and if a woman’s female cross-cousin is 
her sister-in-law, her male cross-cousin must be her husband. 

In most languages there are special terms for “husband” and 
“wife”. In Australia, however, it does happen that the term for cross- 

7 Antipho, 6.12; Isoc. 10.43; Ar, Tb. 210 

8 Ar, Th. 74; D.19,118, etc. 

* ? 34; ^ nc ** I, - 50; L y s * I 3- 1 ; Is. 6,27; D.30.12; Timae. 84 

10 Col, VIII 40—2 

11 lb. 51—3. The arrangement was subsequently modified. See p 27 

12 Col. VII 40—45 * ' 

13 Col. VIII13-17 

14 See the full account in Thomson SAGS 1. Ch. 2 


cousin includes the wife, if the speaker is a man, and the husband, if 
the speaker is a woman. 

The whole system in general depends upon the continuous inter¬ 
marriage of cross-cousins, a form of marriage relations arising from 
the intermarriage in each generation of two exogamous groups. Rela¬ 
tives are classified according as they belong to the speaker’s own group 
or to the other. As we saw, there is evidence to show that collective 
intermarriage of this kind continued to be normal in Crete for a long 
time. Therefore we are entitled to conclude that Cretan kadestas was a 
classificatory term denoting cross-cousin relationship and classifying 
one set of relatives of one exogamous group. 

Thus, since tribal endogamy was still a normal rule, it can be 
inferred that the epiballontes } one exogamous clan grouping within the 
tribe, intermarried with their kadestai , who formed another exoga¬ 
mous clan grouping; and that close ties of social obligation existed be¬ 
tween the two groups. Consequently, epiballontes and kadestai were 
complementary terms which denoted the dose ties established by kin¬ 
ship on the one hand and by marriage on the other. The habits of 
mutual obligation which arose from the establishment of such close ties 
are illustrated by the epigraphic evidence from Gortyn. 

The first two of these pieces of evidence are both fragmentary and 
both are concerned with funerals, a topic of early Greek legislation 
familiar from other places 15 . One dated to the early fifth century B. C., 
prescribes that, if there is no public road, the corpse can be carried 
over another person’s land; and a fine of ten staters is imposed for 
obstructing the regulation, If we accept the plausible reading xaSeaTcci, 
the final part of this document apparently means that where there is a 
road and the relatives of the deceased carry the corpse over another’s 
land, they are liable to a fine specified in the missing portion of the 
inscription 16 . The other is dated between 480 and 4^0 B. C. It begins 
by stating that, if the epiballontes are not willing to carry out the 
appropriate lustration (i. e. after the funeral), a judge is to pronounce 
upon their responsibility 17 . If they do not comply with his decision, 
the judge himself is to be responsible for the lustration and, under 
oath, is to exact double the cost, i, e, from the epiballontes 18 , 

When we compare these two documents, it is natural to ask our¬ 
selves why kadestai function in the one case and epiballontes in the 
other. The internal evidence is of course much too fragmentary to 
provide an answer. We have to turn elsewhere for guidance. A vital 
clue was.provided by L.H. Morgan, who discovered the classificatory 
system, when he stated 19 : 

“Among the Iroquois, and what is true of them is generally 
true of other Indian tribes in the same status of advancement, 
all the members of the gens are mourners at the funeral of the 
deceased gentilis. The address at the funeral, the preparation 
of the grave, and the burial of the body were performed by 
members of other gentes,” 

This evidence was cited atjd supplemented by Frazer. His comments 
on the Tsimshians are particularly relevant 20 , 

“The Tsimshians are divided into four exogamous clans, the 
Raven (Kanhada), the Eagle (Laqskiyek), the Wolf (Leqkye- 
bo) and the Bear (Gyispaivaduiveda). Descent is reckoned in 
the female line; that is, children belong to the clan of their 
mother, not to the clan of their father. If he is a Raven and 
she is an Eagle, the children are Eagles; if he is a Wolf and she 
is a Bear, the children are Bears. And so on . , . 

15 The principal aim was to reduce the role of women in funeral ceremonies: 
DHR 1.14. In addition to the two legal fragments discussed, there is another 
of even earlier date, brief but complete: IC 4.22 (mid-7th-end 6th C.B, C), 

16 IC4.46 B. i2 ff: at S’ terras 660 | Sian^oiev ot xaS | [eaxai----] See Guar- 

ducci ad loc, . 

17 lb. 76 B. 1—4; ftav&TOi, at x’ ot fe;uPdU[ovteg |*aftatQ]ev 

8ixdxaa|i t8v 6ixaatdv xafiatpe[v. .. . |.] WL * 

18 Ibid. 4 ff., Guarducci ad loc. 

19 Morgan AS 84, cf. 95 
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Among the Tsimshians a burial is attended by members of 
the clan of the father of the deceased, who are paid for their 
services. They double the body up, place it in a box, and burn 
it on a pyre; with the body they also burn food and clothing 
for the use of the deceased. Men and women sit round the 
blazing pyre and sing all the cradle songs of the clan which 
are contained in their legends. The remains are then deposited 
in a small box and placed on a tree. ” 

There is now an extensive literature on the whole subject of cross¬ 
cousin marriage. It has revealed that while preferential cross-cousin 
marriage is common in Africa, prescriptive cross-cousin marriage occurs 
most frequently in Australian and S. E. Asian societies. 

From this literature one example may be cited to supplement Mor¬ 
gan and Frazer. In his monograph on The Travancore Tribes and Cas¬ 
tes 21 , L. A. Krishna Iyer states that the system of kinship among the 
Malankuravans is of the type called classificatory. It has some inter¬ 
esting features, the most important of which is the use of the same 
kinship term for mother’s brother and father-in-law on the one hand, 
and for father’s sister and mother-in-law on the other. This is in con¬ 
formity with the custom that the proper form of marriage for a man is 
with the daughter of his mother’s brother or father’s sister’s husband. 
Inheritance was formerly in the female line. Now the son inherits 
property. When a man dies among the Malankuravans, all relations 
assemble. The nephew is the chief mourner. 

In the light of such modern evidence as this, it is significant that, 
when kadestas is used for the first time in Greek literature by Erinna, 
the term refers to the bridegroom’s father who lights the funeral pyre 
of the dead bride 22 . 

Against this background, the five passages of the Gortyn Code 
where kadestai are mentioned can now be considered. Two of them 
have been referred to already 23 and their purport is clear. The kadestai 
of the heiress, as we are now prepared to expect, are obliged to take the 
initiative in cases where the marriage of the heiress is, or may become, 
a tribal concern, involving both of the intermarrying groups. 

The first passage of the Code where kadestai are mentioned is 
notoriously difficult 24 . However, it deals apparently with a case of 
seduction in special circumstances and it is inserted as a logical bridge 
between the regulations about rape and those about adultery 25 . The 
marriage of the heiress, whether legally eligible kinsmen were or were 
not available, was subject to specific regulations which had to be duly 
observed by the kadestai entrusted with her guardianship. This special 
position of the heiress under charge of kadestai explains the special 
need to safeguard her chastity. Since bachelors would normally have 
been still in the ayzka, the offender in such a case would most likely 
have been a married man. He has attempted to violate the social ties 
binding upon a clansman and the clan with which his own has a com¬ 
pact of intermarriage, perhaps in defiance of the new restrictive mar¬ 
riage customs relating to the heiress. That such attempts were success¬ 
fully made is proved by the following regulation about the penalty for 
adultery in another’s house, where the captor has to make a declaration 
to the kadestai of the captured offender that the latter is to be ransom¬ 
ed within five days 26 . Here too “another’s” house is likely to have 
been the house of a relative in charge of an heiress. If the offender was 
a married man, as also would normally be most likely in such a case, the 
kadestai would have included not only his wife but her people. For, 

20 TE 3.307 and 316, cf. 17 and 275 

21 j, 89—90, cf. 33, 106, 125, 152, 185, 220 especially concerning the role of the 

nephew 

22 AP 7.712 

23 P. 18 

24 Col. II16—20. See the Commentary for detailed discussion 

25 See p. 28 

26 Col. II 28—31 
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quite apart from the trespass against social ties, they might well have 
been involved in the payment of the fine. 

The final passage to be considered here 27 deals with the wife who 
is separated by divorce and bear? a child. She has to bring the child 
to the husband in the presence of three witnesses. If the husband will 
not take the child, it can be reared or exposed by the mother. The 
kadestai and the witnesses are to have preference in the oath as to 
whether they brought it. The kadestai would have been the wife’s 
people and the witnesses presumably would have been fellow-clansmen 
of the husband. In this way both of the intermarrying clans could be 
represented and the issue settled by tribal custom, that is to say, on a 
collective basis and not individually by, or between, the husband and 
the wife. 

All five passages from the Code which deal with kadestai are con¬ 
cerned then with marriage rights or their violation in some way. This 
supports the view that Cretan kadestas was a classificatory term within 
a system of continuous intermarriage of cross-cousins, a system which 
created close bonds of obligation, loyalty and mutual respect far beyond 
the immediate circle of the family. 

It is generally agreed that those parts of the Code which pay special 
attention to the heiress and the rights of marriage of the epiballontes 
are of great importance. These remain to be considered. Meantime it 
may be said that what is still insufficiently appreciated is that we 
cannot assess the implications of this legislation affecting the heiress 
until we see its relative novelty against the background of older and, 
in the contemporary situation, still normally abiding social practices. 
Hence the great importance of the passages discussed here which 
explain something of the role of the kadestai . 

The marriage customs help us to understand some interesting fea¬ 
tures of the system of tenure and inheritance which can now be examin¬ 
ed, Thus, the regulations 2S which lay down the procedure when one 
or the other partner of a marriage died illustrate that, whilst the hus¬ 
band and the wife jointly shared the usufruct, they retained control of 
their individual property. Such property as the wife had received, 
either by way of dowry from her father or brother at the time of her 
marriage, or as part of her inheritance, remained under her control. 
The husband could neither sell nor mortgage it 29 . However, while 
anything that the husband added to his original property by his further 
industry remained his own, that which the wife added to hers could 
be taken from her in certain circumstances. 

When the husband died and there were children, the wife might 
marry again, if she wished, taking her own property and whatever 
her husband might have given to her in accordance with prior legisla¬ 
tion. Such a gift was probably normal and a later regulation apparently 
imposes a limit of one hundred staters 30 . The proceeds from her own 
property and what she has “woven” are not mentioned. We can there¬ 
fore assume that these went to the children, since she is forbidden to 
take anything belonging to them. As no regulations are made for the 
widow who did not wish to remarry, we may assume that all the prop¬ 
erty and the proceeds in that case belonged to the widow and her chil¬ 
dren. 

A childless widow kept her own property, half of whatever she had 
“woven” and also obtained her portion of the produce that was in the 
house along with th t epiballontes, as well as what her husband might 
have given to her in accordance with regulations. The produce in the 
house was the joint produce of husband and wife, which the widow 
was allowed to share with the heirs of the husband (i. e. as defined in 

27 Col. Ill 49— J2 

28 Col. Ill i 7 —37 

29 Col. VI 9-—ii. Separate possession of property by the wife is indicated else¬ 
where: see III.42 (the serf wife), VI 31 ff„ XI 42 ff, 

30 See the Commentary ad loc, 

31 DHR 1.437 

32 See p, 29 

33 See p. 12 


Col. V. 9 ff,). It is the intention of the law to establish the widow’s 
rights on an equal footing with the husband’s kin. Thus, if her husband 
left two brothers, her share of the joint produce would be one third 31 . 
This arrangement compares favourably with that for the divorced wife, 
who was entitled to half the produce only from her own property. 
Once again, the wife was made answerable to the law if she took more 
than was prescribed. 

Both in the case of divorce 32 and death, only the wife is envisaged 
as likely to take away more than her share of what is due. The explana¬ 
tion is presumably that the law and the state were taking the offensive 
against the surviving traditions of matrilocal custom and matriarchal 
tenure of property 33 . 

On the other hand, if a wife died and there were no children, the 
regulations are similar to those applying to the divorced wife 34 . The 
husband had to return her property to her epiballontes , together with 
half of what she had “woven” and half of the produce from her own 
property. In this case, the husband rendered what was due to the 
wife s kinsfolk. There is no regulation here about the case of the wife 
who died leaving children. This case is clarified in later regulations 35 . 
The property passed to the children, the father having the right to 
administer but not to dispose of it. In case of infringement of the 
children's rights, the property passed entirely to their control. Matri- 
lineal rights were strongly preserved in such a case because there were 
children. 

The dissolution of a serf marriage by divorce or by death of the 
husband is covered by a single regulation. The woman was allowed 
her own property, but it was an offence for her to take anything else 36 . 
The passage is important and interesting for a number of reasons. It 
proves that the serf could own property, that is to say, presumably, 
movables, including livestock 37 . The produce of the land and whatever 
the serf woman might have “woven” would be the property of the 
master. The property rights of the husband are not mentioned, either in 
case of divorce or death of the wife. This is perhaps a significant in¬ 
dication that the serfs, in obedience to the “laws of Minos”, had pre* 
served ancient, traditional rights of tenure associated with matrilineal 
descent. 

Though there was no power of free testamentary disposition, the 
father was given control of the children and division of the property 
and the mother of her own property in the regulations laid down for 
division of the inheritance among the family 38 . So long as the parents 
were living, there was no necessity to make a division, except that, if 
one of the sons was condemned to pay a fine, his due portion might be 
given to him. When the father died, the houses in the city, and what¬ 
ever there was in those houses in which a serf living in the country did 
not reside, and the cattle, small and large, which did not belong to a 
serf, went to the sons 39 . All the rest of the property was to be fairly 
divided and all the sons received two parts each, all the daughters one 
part each. The mother’s property, in the event of her death, had to be 
divided in the same way. 

If there was no other property except a house, the daughters were 
then to have a share as prescribed. If the father, while alive, wished 
to make a gift to his daughter on her marriage, he could do so, but 
only within the prescribed limits, that is to say, the prescribed limits 
of her share of the inheritance, which was half as much as the sons’. 

/A daughter might have what was given or promised to her by her 
father before the present legislation but was not entitled" to* any more 
of the paternal inheritance. As for the woman who had no property, 

34 See p. 29 

35 Col. VI 31—46 

36 Col. Ill 40—44, Cf, the regulation of the Athenian law, whatever the status 
of the woman, who took back her dowry and no more. [D] 1010* Is 38* cf 
378 , 

37 Cf. Col. IV 36 

38 Cols. IV 23—V 9 

39 See the Commentary for a full discussion of the difficulties in II, 33_5 


either (a) by gift or pledge from father or brother, or (b) as an inheri¬ 
tance under the regulations in force from the time when Kyllos and 
his colleagues of the startos of the Aithalians formed the kosmos , she 
was to receive her share of the inheritance; while the women who had 
received, under these regulations, more than was to be allowed in fut¬ 
ure, were given the right to continue in possession, as no action could 


be taken against them./ 

The whole context of the passage IV. 52 — V. 9 indicates that 
ejteajTEvcre (IV. 32—3) and emaitEvacrvTog (V. 3—4) bear a technical 
sense of a promise or pledge made in connection with a daughter’s 
betrothal or marriage 40 . The passage follows immediately upon the 
regulation referring to a father’s gift on the occasion of his daughter’s 
marriage; and the phraseology here suggests a similar restrictive sense 
as in that passage. The marriage of daughter or sister would be manag¬ 
ed by father or brother 41 . 

A father’s gift to a daughter must be witnessed by three or more 
adult free witnesses 42 . Such a gift, like the gift of the husband to the 
wife 43 , or the division of property 44 , had to be witnessed, apparently 
as an oral act of contract 45 , This provision precedes the regulations 
about sale and mortgage or pledge of family property 46 which begin 
by stating that, as long as the father lives, no one shall offer to purchase 
any of the paternal property from a son nor take out a mortgage on it, 
but whatever the son has himself acquired or inherited he may sell, if 
he wishes. Only the son is considered as a likely trespasser here. Simi¬ 
larly, fathers, husbands and sons, not wives and daughters, are regarded 
as likely trespassers in other situations, namely, when the father is for¬ 
bidden to sell or mortgage the possessions of his children, acquired 
or inherited; and when the husband is forbidden to sell or pledge those 
of his wife, the son those of his mother. This separate regulation con¬ 
cerning the sale or promise of wife’s or mother’s property in lines 
9—12 again introduces the verb Ijunjisvaai, presumably in the same 
sense as in the preceding passage discussed above, leading to the assump¬ 
tion that the prohibition concerns a father or son who might be ar¬ 
ranging the marriage of a daughter or sister 47 . (One later passage, 
dealing with persons who cannot be sold, mortgaged or pledged, seems 
to use the verb in the same sense 48 .) 

The penalties laid down for infringement against these regulations 
concerning sale, mortgage and pledge 49 are remarkable in several ways. 
Firstly, the property passed to the control of mother or wife. Secondly, 
the trespasser had to restore double the amount of the price to the 
other party in the transaction, A compensation for damages might also 
be assessed, amounting to the equivalent of the price. Although the 
legislation on these matters was not to be retroactive (as is usual in the 
Code), we must conclude that it had become urgently necessary. 
Abuses against women’s rights of tenure must have been markedly on 
the increase. The whole weight of the legislation here is defensive. 
The intention is to try to limit the extent of encroachment upon collec¬ 
tive rights, particularly by limiting the powers of individual action by 
the males. Trespasses against the property of the heiress met with sim¬ 
ilar penalties 50 . 

The extent of encroachment can to some extent be judged by 


40 The natural sense of £majc£v 5 Eiv is of pouring a libation upon a sacrifice, 
literally and metaphorically (Hdt. 2.39, 4.60, 62, 7.167; A. A 1393, Ch . 149; 
Theoc. 23.38). It is used once, in the middle, with the sense of making a 
fresh treaty, where it is merely a compound form of 0jtev8£a'Oat in the com¬ 
mon usage of exchanging libations in making treaties. (Th.3,22) In the Gortyn 
Code, however, it is used, in the active, to mean promise or pledge and in 
the middle, to accept in pledge. It is natural to suppose that a solemn kind 
of promise is suggested by the use of the verb in this sense; and, further, that 
it has something to do with betrothal or marriage. We could then compare 
Latin spondeo, sponsa as more than morphological parallels. See Pringsheim 
GLS 13 n.9, Guarducci ad loc and my discussion of the evidence in Glotta 
43. 3/4 (1965). 

41 Cf. Col. VIII 20—22 

42 Col. VI 1—2 

43 Col. Ill 20 


examining the implications of the rules for the division of inheritance 
among the family described above. The law certainly asserted the 
rights of the mother over her own property; equally emphatically, 
however, the father was made responsible for the children and for 
division of property among them. We can infer that previously the 
mother had not merely controlled her own property but had at least 
shared the responsibilities concerning her children which were now 
exclusively bestowed upon the father. 

Continued existence of the parents was a safeguard against the 
division of the estate. (Elsewhere 51 such a division was actually fa¬ 
voured by the law, if the heirs wished it, and the initiative for division 
rested with the males.) However, this safeguard was negatively ex¬ 
pressed. The absence of legal compulsion to divide does not exclude 
the possibility that the father or mother could proceed, if either of 
them wished, to a division of his or her property among the children 
within the prescribed limits. In fact, special provision was made for 
this possibility when a son was liable to pay a fine. 

The city-houses of course held a special place as the homes of the 
heirs. This is emphasized by the rule that daughters must have their 
share, which presumably included the right of shared occupation, if 
there was no other property. Houses occupied by serfs belonged, like 
their occupants, to the estate and were part of the income-producing 
property, of which the daughters were entitled to their share. The serfs 
furnished their houses from their own resources and possessed cattle in 
their own right. Athenians made no such distinction as was made here 
between real and personal estate. Sons received all the property in 
equal shares and were expected to give daughters a suitable dowry 52 . 

Sons were given a marked preference over daughters in the sharing 
of the inheritance. However, our attitude to the undoubted rights of 
daughters to share in the inheritance must differ according to our view 
of the purpose of the enactment. It can be interpreted as the product 
of enlightened legislation. However, the concluding part of these re¬ 
gulations indicates that it is much more correct to view them as a 
further stage in the encroachment of males upon the old established 
rights of tenure of females. 

Supporters of the view of enlightenment are placed in difficulty 
by the passage referring to the legislation of Kyllos and his col¬ 
leagues 53 . For example, it has been maintained 54 that this passage 
refers, in obscure terms, to a previous law which appears to have 
bestowed upon the daughters, for the first time, a share in the in¬ 
heritance; and that daughters at Gortyn, as elsewhere in Greece, did 
not previously inherit, except in default of sons. There is, in fact, an 
earlier fragment, which Comparetti 55 related to the context of Cols. 
X. 33 — XI. iff., (which refers to adoption and inheritance), al¬ 
though pointing out that it could relate to a law of inheritance prior to 
that of the Code. Dareste 56 , although he supported the opposite view, 
held that, if the law of Kyllos established an equal division among sons 
and daughters, it would be natural to seek a trace of it in this surviving 
earlier fragment. Guarducci 57 has since pointed out (comparing the 
usage of ev&Lxov epev in this context with VII 14 ff., where it is used 
with the dative), that it is possible to infer a veto on legal actions against 

44 Col. V 51—4 

45 Pringsheim GLS 16 

46 Col. VI 2—46 

47 See the Commentary ad loc. 

48 See the Commentary ad loc , 

49 Col. VI 12—31. The position when the wife died leaving children and the 
father was in control (Col. VI 31—46) has been referred to already, p. 20 

so Col. IX 7—24 

51 Col. V 28—34 

52 See Merriam ad loc. 

53 Col. V 6 

54 DHR 1.464. Cf. Guarducci ad loc. 

55 F~\iciF6\ioiq[ov —MA 3 fr. 23. C£. IC. 4.20 (7 th 6 th C. B. C.) 

56 DHR 1.464 n. 1 

57 Ad loc . 
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those women who had previously received a greater portion than was 
allowed under the new regulations. All this supports the case for 
supposing that the passage under review actually worsened the position 
of women regarding inheritance rights, compared with the previous 
legislation of Kyllos and his colleagues. 

There are also indications in the context of these particular regu¬ 
lations that daughters had previously received better treatment. For 
we can plausibly attribute such a meaning to the rule that a father’s 
gift to his daughter on her marriage should now have to conform to 
the prescribed limits of her share of inheritance, that is, half as much 
as the sons’. Furthermore, if a daughter might continue to be entitled 
to what was given or promised to her by her father before the present 
law, but was not to be entitled to any more of the paternal inheritance, 
we may reasonably assume that what she received, or what was pro¬ 
mised, represented at least what was prescribed under the present re¬ 
gulations as her fair share. Otherwise she would have been unjusdy 
treated. 

The proper interpretation of this concluding portion of the regula¬ 
tions about division of inheritance seems therefore to be as follows. 
Any woman who had no property, as gift or promise from father or 
brother (that is to say, probably, a woman who had not yet married), or 
any woman who had not received an inheritance under the terms of 
the legislation of Kyllos, must be subject to the new regulations now 
announced. However, the women who had received, under terms of 
the legislation of Kyllos, more than would henceforth be allowed, 
were given the right to continue in possession. As usual, the legislation 
was not retroactive. 

Women therefore shared in inheritance long before the present le¬ 
gislation of the Code. The effect of this new rule was to deprive them 
of more substantial benefits which had previously been their right, 
perhaps, most likely, on a basis of equality with their brothers. The new 
enactments should not be viewed as establishing the practice of assess¬ 
ing the dowry in terms of anticipated inheritance 58 . Rather, they were 
a prelude to the Athenian conditions, when the daughter could expect 
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Briffault M 2.338: “Where ,., small landed property, and the tribal rule that 
generally goes with it, constitute the chief form of propertied privilege, it is 
the woman who bestows it upon the man, and that essential economic aspect 


nothing but a dowry. By the following century it is possible that in 
Crete the daughter did only have a dowry which was fixed in terms 
of her legally scheduled inheritance. According to Strabo, a girl’s 
dowry, if she had brothers, was half of the brother’s portion 59 . Never¬ 
theless, female inheritance comes before the dowry, which represents 
the economic perquisite originally bestowed on her husband by a 
matrilocal wife 60 . Therefore, the gifts which, before the present legis¬ 
lation, could be bestowed by a father on a marrying daughter, would 
have been an addition to her inheritance. Perhaps they were rendered 
necessary by the disadvantage of matrilocal marriage from a man’s 
point of view 61 . Yet the gifts would have been at the expense of the 
son’s inheritance. A justifiable motive can then be supplied for the 
new rule, making such gifts conform to the prescribed scale of female 
rights of inheritance, which were at the same time much reduced in 
comparison with the male. 

After the regulations about division of the inheritance among the 
family, the Code names five groups of heirs in order of priority of 
succession, as we have seen 62 . When a man or woman died, their chil¬ 
dren, or grandchildren or great-grandchildren, were to have the pro¬ 
perty. When a man or woman died without direct issue, the deceased’s 
brothers and brother’s children or grandchildren were to inherit. Fail¬ 
ing these, the inheritance fell to the sisters of the deceased, their chil¬ 
dren or grandchildren. In the direct line, a deceased’s descendants 
down to great-grandchildren inherited. Otherwise inheritance terminat¬ 
ed with the brother’s grandchildren, who would be great-grandchil¬ 
dren to the nearest common ancestor with the previous owner of the 
estate, If there were none of these, the property was inherited by the 
heirs who had the next claim, the epiballontes , kinsmen in any degree 
who, though not members of the oikos, belonged to the same clan as 
the members of the oikos. If there were none of these, rights of inheri¬ 
tance passed to the serfs of the ancestral estate. 

This order of priority of the heirs accords with the order of priority 
of claimants to the hand of the heiress. We must now consider the 
regulations which are specially concerned with the heiress. 


of archaic marriage is perpetuated in the ‘dowry’ which the wife brings to the 
husband." 
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6. The Heiress 


Those special provisions of the Code which deal with the marriage 
of the heiress and the disposition of her property 1 are generally recog¬ 
nized to be of great historical importance. They have sometimes been 
regarded as the reflection of a relatively enlightened outlook because 
they show more concern for the rights of women than, for example, 
the Athenian 2 . However, though later in date, the Gortynian proce¬ 
dure is more archaic than the Attic and should be looked upon as an 
attempt to advance in the same direction under pressure of influences 
which had been at work in Athens in the sixth century and which were 
still suppressed in Sparta. When the Spartan, Gortynian and Athenian 
systems are compared, they are seen to represent three successive stages 
in the development of property and in the subjection of women 3 . 

In Sparta, girls did not marry at an immature age, the heiress was 
not obliged to marry the next-of-kin, and it was not considered ne¬ 
cessary to ensure the transmission of property in the male line 4 . 

The Attic laws of inheritance were based on the principle of male 
succession. The daughter inherited only if she had no brothers, and 
was regarded as an heiress (emxtaipog) during her father’s lifetime, as 
after his death 5 , and the regulations demonstrate that she became a 
means of conveying property to another male. If she was not married, 
and if her father had not otherwise provided, she could be claimed in 
marriage by the next-of-kin, who was entitled to divorce his own wife 
in order to marry her. If she was married, the marriage could be dis¬ 
solved directly by judicial decision and the next of kin could, and often 
did, demand to marry her 6 , whether she had children or not, though 
the claimant could forgo his rights if he pleased 7 . The property of the 
heiress passed to her son as soon as he came of age. It is clear from 
Plato that such regulations were acknowledged to be severe. Though he 
makes a plea of exemption possible in particular cases, he nevertheless 
follows the generally accepted principles of Greek law, as he conceived 
them, in formulating regulations for heiresses 8 . Athenian legislation 
conforms with the frank declaration of an orator: “We have courte¬ 
sans for our pleasure, concubines for the daily needs of the body, and 
wives to keep guard over our household goods and to bear legitimate 
children. ” 9 

At Gortyn the heiress was more favourably treated and Gortyn law 
indicates an earlier stage in the lapse of the rule of exogamy, by which 
husband and wife had had to belong to different clans. A daughter in¬ 
herited in her own right, though her share was smaller than a son’s 
and the heiress could refuse to marry the next of kin by surrendering to 
him part of the inheritance. Two important details of the regulations 
about the marriage of the heiress call for special comment. In the first 
place, if the sju| 3 dMov, the groom-elect, did not wish to marry the 
heiress, although they were both of an age to marry, on the grounds 
that he was still a minor (&jto 5 QO|u,og), all the property and the produce 
were to be at the disposal of the heiress until he married her 10 . The 

1 VII15—IX 24: XII 6—19. See the Commentary for discussion of detailed 
points 

2 DHR 1.469—70 

3 Thomson AA 204. Cf. ib . 20 “(The) evidence, though meagre, is sufficient to 
set the Attic Code in evolutionary perspective, because Gortyna was economi¬ 
cally more backward in the fifth century than Athens was in the sixth, and 
Sparta, even in the fourth, was more backward still.” 
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and 446 n. 5 
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6 Is. 3.64; D.863, 867 


implication is then that an ajio&pojiog, a minor who had not yet grad¬ 
uated from the agela, could marry an heiress, despite the general rule 
that all those promoted from the agela married at the same time n .That 
is to say, the Code granted a minor the legal right to marry an heiress 
contrary to normal custom. Secondly, the heiress could be married at 
the age of twelve 12 . It is the need to provide for succession in the male 
line that accounts for these two provisions, the second of which made 
immature girls legal appendages to the estate 13 . 

Until the regulations concerning the heiress are formulated, the 
term eju| 3 dAAov = ol ejuPoXXel (rd xptpaxa) i. e. heir-at-law, either as 
kinsman in the general tribal sense, or as kinsman within the confines 
of the otxog as defined in Col. V. 9—22, where the law of inheritance 
is detailed 14 . However, in the passages concerning the heiress, 6 eju- 
| 3 aWtov = ol EmpaXXei (&jtmev) i. e. groom-elect y and so takes on a 
more restricted sense. 

The heiress as defined — a daughter who had no father and no 
brother of the same father — inherited all her father’s property but 
was under obligation to marry the next of kin. The order of priority 
of the claimants is clearly defined t5 . Her paternal uncle came first, and 
the oldest of them, if there were several. If there were several heiresses 
and several paternal uncles, they were to marry in order of age. If 
there were no paternal uncles, the heiress was then to marry her pater¬ 
nal cousin, and the oldest of them if there were more than one. If 
there were several heiresses and several paternal cousins, they had to 
marry in order of age of the brothers. This order of priority is in ac¬ 
cordance with the order of inheritance as detailed in Col.V, 9 if., 
where the brothers of the dead man and their offspring are named next 
in succession to the children and grandchildren; but here, so far as a 
claim to marrying‘the heiress is concerned, only the paternal uncles 
and their sons were considered eligible. Grandchildren are not men¬ 
tioned, presumably because they would be too young to be eligible; 
nor were sisters’ sons taken into account. 

The regulations about the heiress clearly show the extent to which 
the patriarchal system of the oikos, increasingly concerned to confine 
ownership to a more restricted circle of relationship, had now begun 
to make some fundamental changes in the old-established general 
system of collective marriage following upon graduation from the 
agela. The old rule of exogamy, according to which husband and wife 
had to belong to different dans, could now be contravened. In place 
of the cross-cousin marriage of two exogamous groups, the possibility 
now existed of another form of cousin-marriage, that is to say, the 
marriage of ortho-cousins, as opposed to cross-cousins. Even though 
exceptional, this was now firmly established if there were heiresses but 
no father’s brothers to marry them. 

The legal existence of ortho-cousin marriage, which was now 
sanctioned within the limits of the patriarchal household, conflicted 
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with the original system of cross-cousin marriage, to which it does bear 
a formal resemblance. Nevertheless, the constant reassertion of the 
rights of the members of the tribe, of the clansmen or epiballontes in 
the wider sense of the term, whenever the new rules of patriarchal 
ortho-cousin marriage were deemed to be non-applicable, illustrates 
the boundaries of these conflicting systems. The new system was to 
be allowed to operate within restricted limits and some compromises 
were made with old custom. 

The statement of the order of priority of claimants to the hand 
of the heiress is followed by a special regulation to the effect that the 
groom-elect was to have one heiress and no more 16 . This emphatic 
prohibition has been variously interpreted 17 , but the view that the 
passage bears traces of the practice of marrying two or more wives can 
be substantiated. The principle which is asserted of the claim to an 
heiress by her father’s brother, although it does emphasize the growing 
power of patriarchal rights, also emphasizes the social and the legal 
importance of the heiress, which has been explained as a vestige of 
matrilineal descent 13 . This principle was not peculiar to Greece. For 
instance, it is stated in the Book of Numbers 19 : “If a man die, and 
have no son, then ye shall cause his inheritance to pass unto his 
daughter.” The rule has these consequences: “And if they be married 
to any of the sons of the other tribes of the children of Israel, then 
shall their inheritance be taken from the inheritance of our fathers, 
and shall be put to the inheritance of the tribe whereunto they are 
received: so shall it be taken from the lot of our inheritance.” 20 A 
further enactment was therefore made: “And every daughter, that 
possesseth an inheritance in any tribe of the children of Israel, shall 
be wife unto one of the family of the tribe of her father, that the 
children of Israel may enjoy every man the inheritance of his fa¬ 
thers,” 21 The “family of the tribe” here is the clan 22 . It is made clear 
that the heiress was obliged to marry into her own clan to ensure that 
the property was kept within the male line and so within the clan. 
However, she was still allowed freedom of choice to some extent: 
“Let them marry to whom they 23 think best; only to the family of the 
tribe of their father shall they marry.” 

The development of the household as a subordinate unit within 
the clan was responsible for the development of further restrictions 
at Gortyn, where the rights of the members of the household now con¬ 
flicted with the rights of the clansmen. Nevertheless, the same under¬ 
lying principle motivates these developments throughout. Although it 
is later in date, the Gortynian procedure is more archaic than the 
Attic: and both rest on the same principle as the Jewish. The rule of 
exogamy, and with it the woman’s liberty, have been sacrificed to the 
male interest in private property 24 . 

The rule of ortho-cousin marriage, clearly established if there are 
heiresses but no father’s brothers to marry them, trespassed against 
the rule of exogamy. The practice of marrying the daughter of a father’s 
brother was, according to Briffault 25 , as an established usage now 
almost confined to the Arabs; and to some other Muhammadan peoples 
b 1 Egypt, the Sudan, Morocco and India; it had also been reported as 
practised by some Basuto tribes, and in Madagascar. In every instance, 
it had been stated that the express object was to keep property in the 
same patriarchal family. This author was himself very much disposed 
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to think that the custom of marriage with the daughter of a father’s 
brother among the Arabs and some converts to their religion, although 
manifestly serving an economic interest, was in reality derived in the 
first instance from an older rule of cross-cousin marriage; and that it 
was, in fact, essentially an adaptation of the matriarchal rule to a 
patriarchal organization of kinship 26 . He interpreted the Gortynian 
rule as the adaptation of the matriarchal practice of inheritance through 
the daughters to patriarchal economic aims, not by cross-cousin mar¬ 
riage, but by the form of cousin marriage which matriarchal custom 
condemns 27 , The form of cousin marriage which matriarchal custom 
condemns is the marriage of ortho-cousins as it was so explicitly 
sanctioned in the Gortynian rules concerning the marriage of the 
heiress. The cousin-marriage upheld by matriarchal, or, more correctly, 
matrilineal custom, is the marriage of cross-cousins belonging to exo- 
gamous groups who have a compact of intermarriage; such we have 
seen to be the basically normal custom at Gortyn 28 . 

Collective marriage of the form described here as cross-cousin 
marriage begins to break down when the mode of production becomes 
more and more individualized and so comes increasingly into conflict 
with the collective organization of the producers. “Each producer 
becomes more possessive as he becomes more self-sufficient. And so col¬ 
lective marriage breaks down. Instead of a group of brothers uniting 
with a group of sisters on equal terms, each brother marries one or 
more sisters on his own, with the reservation that they shall be acces¬ 
sible to the others when he is away from home. Later still, having estab¬ 
lished a prior claim on the inheritance as senior member of the clan, 
the eldest brother acquires a corresponding right to the whole group 
of sisters, leaving only the reversion of them to his juniors after his 
decease. ” 29 

The household is a sort of half-way stage between collective and 
individual forms of ownership and organization. Historically, this 
institution develops out of the clan, preserving the collective nature 
of clan organization within a more restricted sphere. The tendency is 
for it to become less and less collective until the autonomous family 
renders the household as obsolete as the household had rendered the 
clan. Hence the self-sufficient household is a prerequisite to the self- 
sufficient family. Against this general background of development, we 
can explain why the prohibition against marrying more than one 
heiress made the Gortynian household less collective. 

The sororate is the term applied to the marriage of a group of 
sisters to one man. The levirate is the term describing the right to an 
elder brother’s widow or widows. Both customs are world-wide 30 . 
The converse of the sororate, that is to say, a group of brothers mar¬ 
ried to one woman, is known as fraternal polyandry. From its nature, 
it is much less commonly attested. 

The sororate and levirate represent unilateral developments of 
individual marriage in favour of the sex which happens to be playing 
the more dominant role in production 31 . Because of the special part 
played in the whole development of private property by men and be¬ 
cause the social dominance of women tends to accompany the survival 
of common ownership and of group marriage in an unmodified form, 
fraternal polyandry is considerably less common than the sororate, 
although it is almost as widespread in its distribution 32 . The Spartans 
are prominent among the peoples of the ancient world who preserved 
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the custom of fraternal polyandry 33 . Nilsson correctly inferred that, 
where several Spartan brothers had one wife between them and the 
children were brought up in common, they must also have had a 
common household and common property 34 . The conservative Spar¬ 
tans naturally preserved more primitive institutions and, in this re¬ 
spect as in others, Cretan institutions can be expected to have become 
more advanced. 

The levirate, almost universal in its distribution 35 , is strictly ob¬ 
served wherever fraternal and clan polyandry still prevails 36 . Al¬ 
though there is no direct evidence of the levirate in the Gortynian 
material, it is legitimate to interpret as a survival of the practice the 
strict rules of seniority which determined which of the next of kin had 
the right of marriage to an heiress. This would explain the strict 
schematism of the regulations and it would follow that the prohibition 
against marriage to more than one heiress marked the legal extinction 
of the levirate. In Sparta, the practice of fraternal polyandry must have 
been favoured by the women; and, in turn, it would have favoured the 
preservation of the household and of landed property in the hands of 
women 37 . In general, the abandonment of polyandrous custom, in¬ 
cluding the levirate, favours the transfer of individualistic property to 
the male members of the family. The prohibition against the marriage 
of more than one heiress would therefore encourage individualistic 
appropriation of property by the males. 

Such a trend of development is thoroughly consistent with the rule 
which favoured those heirs who wished to make a division of property 
by instructing the judge to place it in the hands of those who wished to 
divide until the division had been effected 38 . A strict schematism of 
seniority in succession, closely related to a levirate system, could have 
been used to favour monogamy in the new social and economic con¬ 
ditions which fostered a general development towards individual male 
ownership, For the growth of the individual family had clearly begun 
to be directly promoted by state legislation: firstly, where necessary 
and acceptable, on the basis of marriage of kin within the household; 
secondly, on the basis of division of the inheritance. 

However, since the Gortyn Code is the outcome of conflicting 
trends, it is not surprising that this path of development was offset 
by other practices which confirm the persistence of matrilineal institu¬ 
tions. In fact, the provisions which follow upon the section of the Code 
we have discussed above indicate that property and land must often 
have been at the disposal of women. It is agreed that they also plainly 
demonstrate the relatively high social position which women enjoyed 
at Gortyn. 

When the heiress and the groom-elect were too young to marry, 
the heiress took the house, if there was one, and half the income from 
the property, while the groom-elect took the other half 39 . To discover 
the probable reason why the groom-elect was able to take half the 
income from the property, we have to turn to a later provision which 
deals with the administration of the property of the heiress who was 
too young to marry 40 . In such cases, the administration was the col¬ 
lective responsibility of the paternal uncles — of whom the eldest was 
normally the groom-elect. This collective responsibility, despite the 
sole right of the groom-elect to take half the income, seems to point to 
an earlier phase, when paternal uncles possessed the collective respon¬ 
sibility for the administration of her property, but also a collective 
right to the heiress herself, a right now only represented by the indi- 
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vidual right of a younger paternal uncle to marry a younger heiress, 
this individual right being strengthened by the prohibition against 
marrying more than one. 

If there was no groom-elect while the heiress was too young to 
marry, she was to have charge of the property and the produce and 
was to be brought up by her mother until she was old enough to marry. 
If she had no mother, she was to be brought up by the mother’s 
brothers 41 . It is taken for granted, in such cases, that the property 
would be administered by the mother in her daughter’s interest, or 
by the mother’s brothers if the heiress had no mother 42 . We may sup¬ 
pose that this kind of procedure was normal before the household be¬ 
came such a primary social institution. Now it could only apply when 
an heiress was too young to marry and in the absence of a groom-elect, 
that is to say, when there was no one to uphold the claim of household 
endogamy in the interests of the male line. 

After the arrangements for the disposal of the house and income 
when the heiress and the groom-elect were too young to marry, there 
follows the important regulation, already noticed, which shows that 
a minor had the legal right to marry the heiress contrary to normal 
custom 43 . If such a groom-elect refused to marry the heiress on the 
grounds that he was still a minor ( apodromos), although both were of 
marriageable age, all property and produce was to be at the disposal 
of the heiress until he did marry her. 

If the groom-elect, now adult, refused to marry an heiress who 
was of marriageable age and willing to marry him, the kadestat of 
the heiress were obliged to bring the matter to court and the judge had 
to order the marriage to take place within two months. If the groom- 
elect did not marry the heiress after the expiry of this period, he for¬ 
feited his rights in the property, which then devolved upon the next 
eligible groom-elect who now had the right of marriage to the heiress. 
In the absence of such an alternative groom-elect, the heiress was free 
to marry anyone who wished to marry her from within the tribe 44 , 

These cases where refusal to marry comes from the groom-elect 
call for comment. Since sentiment could not have played any important 
part in Cretan marriage 45 , it is significant that such refusals of the hei¬ 
ress and the economic advantages that might go with her were evi¬ 
dently not unusual. The motive for such refusals probably lay in the 
continuing matrilocal character of Cretan marriage which is markedly 
featured in the Gortyn Code 46 . The property rights acquired by a man 
as a result of marriage to an heiress were derived from her and offered 
to him in order that he might fulfil the function of keeping property 
within the male line. The wife did not really become part of the hus¬ 
band’s family and she continued to have independence over her own 
property. A man would be even less likely to accept the duty prescribed 
for him when the economic benefits he might acquire were likely to be 
modest. In the case of the minor too the possibility of economic ad¬ 
vantage would have had to be weighed against the age-old custom of 
collective marriage after leaving the agela, especially when the con¬ 
cession of early marriage to an heiress was still novel. 

We must also note the reversion to tribal endogamy that occurred 
when the heiress was refused by one groom-elect and there were no 
others. However, nothing is said about the possibility of a marriage 
outside the tribe, if no one from the tribe was willing to marry her. 
This possibility only comes into the reckoning where grooms-elect were 
absent in the first place. We may infer that the legal rights of a groom- 

39 Col. VII 29—33 

40 Col. VIII 42—6 

41 lb. 47—33 

42 The importance of the mother’s brother points to a survival of earlier matriar> 
chal institutions; Briffault ib. 394; cf. Thomson SAGS 1.149—99 

43 Col. VII 33—40 

44 Col. VII 40—32 

45 Or in Greek marriage generally. Cf. Muller D. 2.298 

46 Willetts ASAC passim. A marked feature of Greek marriage: Briffault M 2.339 
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elm who refused to marry the heiress would only be transferred with¬ 
in the limits of his tribal kin. If she did not marry within these limits, 
it was presumably possible for her to marry a serf, though her children 
would not have been allowed to inherit. The collective rights of the 
serfs who composed the klaros were likely perhaps to have been respect¬ 
ed in such a case. However, where the heiress was not at all encum¬ 
bered by die prerogatives of male relatives and where her own relatives 
bid satisfied the requirement of proclamation within the tribe, she 
could, if she so wished, fully exercise her ancient rights of exogamy. 


Although the principle of marriage to male kin is so clearly de¬ 
fined, the law nevertheless conceded that the heiress, like the groom- 
elect, might not be willing to abide by the principle and at the same 
time to accept the economic consequences of refusal 47 . If an heiress of 
marriageable age did refuse to marry the groom-elect, or if he was too 
young and she did not want to wait, she was allowed to take the town- 
house, if there was one, with whatever was in the house and also half 
the remainder of the property, and then marry within the tribe. The 
rejected groom-elect took the other half. This was an individual and a 
collective compensation in the sense that it was apparently adequate to 
satisfy not merely his own claims but also the claims of other male 
relatives who would normally have had claims to marriage. Once this 
claim had been satisfied, the heiress was freed from further obligation 
to marry within the household and could marry within the tribe. 

There are dear traces of older custom in the regulations about the 
heiress who had no groom-elect as defined 48 . She could take possession 
of all the property and marry any man she liked within the tribe. If 
no such daimant presented himself, the rdatives of the heiress had to 
make a formal proclamation to the tribe and if this proclamation pro¬ 
duced a daimant, the marriage had to take place within thirty days. If 
the proclamation was unsuccessful, she was allowed to accept anyone 
who wanted to marry her, that is to say, presumably, a non-tribesman. 
All this bears a dose resemblance to Jewish practice as outlined in the 
Book of Numbers 49 , with each phase of development further restricting 
the right of freer choice. The most open choice is allowed by tribal 
exogamy when, like the Jewish heiress, the Gortynian heiress could 
many outside the tribe. Tribal exogamy is then replaced by more 
restrictive tribal endogamy. With the growth of the household, the 
right of exogamy was still further restricted, as we have seen above 50 . 
The various phases can be recovered from the legislation because there 
was always need to lay down an alternative when, from each success¬ 
ive sphere of limitation, no husband was forthcoming and an older 
usage was allowed to stand. The need for such provision was due to the 
continued sodal and economic importance of the heiress, marked by 
the continued exercise of her right to opt for a freer choice than that 
which was ordained by existing legal sanction. The right of the tribes¬ 
men in turn to exercise their claim and for the heiress to respect it, 
subject to a specified time-limit, here as in other cases, can best be 
explained, as was indicated earlier 51 , on tbe assumption that the tribal 
divisions of land were still preserved. 


A woman who became an heiress when she was already married 
was allowed to terminate her marriage, if she wished, even if her hus¬ 
band did not 57 She was not, however, equally free in the choice of 
another husband. If there were children of her first marriage she 
could marry again within the tribe but had to share the property as 


prescribed, that is to say, not, as in similar cases envisaged by the law, 
with a male relative but with her children 53 . The male relative s obli¬ 
gation to marry and his right to the property were waived because of 
the existence of children, the law carefully ensuring at the same time 
that the heiress and her remaining property remained within the tribe. 
If there were no children, the heiress was obliged to marry the groom- 
elect, whose obligation to inarry her was revived by a decision of the 
heiress to abandon a childless first marriage. Both could refuse the 
obligation by sacrificing half the property. If there was no groom-elect, 
the same procedure was followed as with the unmarried heiress. She 
could marry within the tribe or, if no claimant was forthcoming from 
the tribe, outside it. 

Possession of property therefore gave the heiress an initiative in 
divorce and opportunity to make a more advantageous marriage. This 
opportunity was, however, circumscribed by the property claims both 
of her male relatives and of the tribe. These Gortynian provisions were 
certainly more lenient than the Athenian, which allowed the next of 
kin to demand dissolution of the first marriage in his own interests. 
This more favourable attitude should not, as we have already obser¬ 
ved 54 , be considered as the product of more enlightened legislation, 
but simply as the reflection of a more conservative system of property 
relations which was more favourable to women, and into which serious 
encroachments had already been made in the interests of newer forms 
of property relations now favouring the males. 

When an heiress became a widow 55 , the same general principles 
were followed. If she had children, she might marry within the tribe 
but could not be obliged to do so. If she was childless, she was under 
an obligation to marry the groom-elect along the lines laid down in 
earlier regulations. The law here again favoured children rather than 
grooms-elect, since the heiress who was a mother was allowed to re¬ 
main with her children. Nothing is said about property, but it is clear 
that it belonged to the heiress if she remained with her children, or 
if there were no children and she married the groom-elect 56 . If she did 
have children and married again, presumably half the property would 
go to the children 57 and again the rights of the groom-elect were 
waived while tribesmen’s rights were clearly asserted. Once more the 
heiress may marry any of the tribe “she can”. Other considerations 
apart 5S , we must remember that it would be more difficult for a widow 
with children to find a husband 59 . 

/ Two further brief regulations can be mentioned at this point. The 
first 60 rules that, if the groom-elect was abroad, tbe heiresswas to marry 
the next claimant. The second 61 , that if marriage with an heiress were 
contracted contrary to the regulations here laid down, the epihallontes 
were to apply to the kosmos/ Since the epihallontes had to take the 
initiative in seeking legal redress against infringements of the reg¬ 
ulations, it seems clear that these regulations had now curtailed the 
rights of the heiress in favour of the male kin beyond the point reached 
by earlier legislation; that these new restrictions had the backing of 
the state; and that attempts at evasion were expected. It is clear from 
the internal evidence that regulations about the heiress had undergone 
recent change. It can also be inferred that earlier regulations had ex¬ 
isted from an old inscription placed in a group dating from the be¬ 
ginning of the 5th C. B. C. 62 . 
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A further limitation in favour of the nearer male kin occurs at the 
end of the Code 63 in the form of a regulation which complicates the 
whole question of the administration of the estate of the young heiress, 
apparently disposed of satisfactorily in an earlier passage 64 . It was now 
prescribed that, if there were no officials in the affairs of orphans 
(oQjtavoSixaaTca), the heiresses were to be treated according to these 
regulations so long as they were not of marriageable age. Where the 
heiress, however, in default of a groom-elect or of orpanodikastai, was 
brought up by her mother, then the paternal and maternal relatives 
who had been nominated 65 were to administer the property and income 
to the best of their ability until she married. 

Since this proposal is obviously at variance with what had been 
previously arranged, the contradiction has to be explained. Several 
solutions have been suggested. The two sets of regulations can ob¬ 
viously be reconciled by supposing either: (a) that rov jtatQoa cannot 
mean here paternal uncle, since he would normally be the groom-elect 
and therefore, because the motive of the provision is the absence of a 
groom-elect, another relative on the father’s side must be intended 66 ; 
or (b) that tdv Jtdtpoa does mean a paternal uncle who is already mar¬ 
ried and therefore not a groom-elect 67 ; or (c) that he has renounced his 
rights or cannot make them valid because he is married, perhaps even 
already married to an heiress 68 . 

All these suggestions merely evade the contradiction. An explana¬ 
tion that faces the contradiction squarely naturally calls for more 
serious attention. Guarducci has pointed out 69 that the final part of the 
Code (XI 24 ff) seems to have been cut by a different hand and has 
argued that the provision of Col XII may be regarded as a later addi¬ 
tion and is therefore different from the first (in VIII 42 ff). Further, 
that the words xovg eyQafxjxsvovg indicate that the subject had been 
treated in an older law, inscribed elsewhere, which must be assumed 
to have perished. Guarducci adds that the paternal and maternal rela¬ 
tives 70 had already (in Col. IX 3 ff.) been given the power of selling 
or mortgaging the property of the heiress. There is an analogy in 
Plato’s Laws, providing that the next-of-kin, two on the father’s and 
two on the mother’s side (and one of the friends of the deceased), shall 
have the authority of guardians 71 . 

At that place in the Code where the work of a different hand is 
indicated (XI, 24) it happens that a variety of supplementary pro¬ 
visions begin to be inserted, all of them, with one exception (XI 26— 


63 Col. XII 6—19 

64 See p. 18 
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66 Merriam ad loc, 
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31), additional to regulations already announced. This increases the 
possibility that the arrangement we are discussing is a later insertion. 
There is, however, serious weakness in the argument that the arrange¬ 
ment is connected with earlier legislation. The assumption of an older 
law which has disappeared is bound to be unconvincing. Again, orpa- 
nodikastai are not mentioned earlier. Finally, we should expect the 
legal context of a later amendment to the Code to be an outcome, not 
of earlier, but of later legislation. 

In fact, it is quite dear from the context that the arrangement now 
made is a later amendment. It is implied in the opening statement that 
orpanodikastai form a new element in the situation, since, if there are 
none, but if (presumably from what follows) there is a groom-elect, 
the prescribed procedure must be followed; that is to say, we must 
surely suppose, the procedure of VIII, 42 ff,, where paternal undes 
were given the administration of the property. It follows that orpano¬ 
dikastai were a later development; and that their existence could mod¬ 
ify the earlier arrangements, in cases where the administration had 
been the responsibility of paternal undes and also where the heiress, 
in default of a groom-elect, had been the responsibility of her mother 
or maternal undes. This second contingency was now modified further. 
In default both of groom-dect and of orpanodikastai, the rdatives in 
the male as well as the female line were given joint responsibility in the 
administration of the affair? of the heiress until she was old enough to 
marry./The motive of this further amendment was obviously to efect 
additional encroachment upon the rights of female Ion. For legal guar¬ 
dians, especially if approved by the kosmoi 72 , would have represented 
an advance of state power at the expense of tribal custom/The strength¬ 
ening of patrilineal rights was, as we have seen, the normal and domina¬ 
ting trend of the times. It would be quite in keeping with this trend to 
suppose that the final sentence of this amending passage, which is also 
the final sentence of the whole Code, making the heiress marriageable 
at twelve, was also a later, rather than an earlier, enforcement. 

The mention of paternal and maternal relatives in IX. 3 ff. cannot 
be considered a good analogy. The paternal and maternal relatives 
would there be involved in any case because of their material interest 
in the property. The Platonic analogy is apt enough, though it hardly 
strengthens the argument for an early date for the practice. In fact, 
the contrary is surely more likely. Finally, it may be suggested that the 
words t6vg eypappevovg mean those who have been nominated to 
represent paternal and maternal relatives, perhaps by the deceased. 
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7. Adultery and Divorce 


Rape, seduction and adultery are treated in the Code as offences 
of the same category 1 , not viewed as criminal and public wrongs but 
as matters calling for private monetary compensation. We have to 
seek the explanation for this lack of distinction in categories in the 
different outlook of primitive and mature law. It has been pointed out 2 
that, for instance, in modern English law the topic of wrongful sexual 
intercourse is divided into the wrong of intercourse with a woman, 
whether married or unmarried, against her will (namely, rape); and of 
intercourse with a woman by consent, this latter being divided into (a) 
adultery, where the woman is married, and (b) seduction, where she 
is unmarried. These divisions do not tally with the divisions to be 
found among all tribal peoples. In the law of some tribes, unlike our 
law, there is no difference in the sanctions for rape and adultery. In 
others, unlike our own, there is a difference between the sanctions for 
rape of a married and of an unmarried woman. 

Moreover, the view of the civil nature of these injuries, as also 
the monetary compensation exacted for them, are equally characteristic 
of a certain stage of development and they are in no sense unique. 
Review of the developed tribal law as a whole, apart from the sub¬ 
stantial number of cases of intercourse for which there is no punish¬ 
ment at the civil law, reveals (a) the great preponderance of pecuniary 
sanctions and (b) the modest size of the sanctions h It is therefore not 
surprising that these provisions of the Code have been recognized as 
belonging to old-established custom 4 . 

The fines for rape have already been noticed 5 . They establish 
marked distinctions between members of the various social classes. 
However, those regulations specifically dealing with adultery enable 
us to establish further definitions about the nature of Cretan marriage 
at the time of the legislation. 

This lack of distinction between the offences of rape and adultery is 
emphasized by the fact that the scale of fines for adultery is generally 
the same as that for rape, with two exceptions which therefore assume 
a special importance. 

Firstly, adultery with a free woman is punishable by the full fine 
of one hundred staters only if the offence occurs in the house of her 
father, her brother or her husband; if in another house, by a fine of 
fifty staters. Less blame obviously attached to the culprit in the latter 
case. We should not suppose, because of the mention of father’s and 
brother’s house, that seduction of an unmarried girl is intended to be 
in question, as opposed to adultery in the husband’s house 6 . In the 
enumeration of places where adultery was likely to be committed, the 
woman’s paternal home is mentioned first, then her brother’s and 
finally her husband’s, because of the basically matrilocal nature of 
Cretan marriage 7 , which Strabo confirms when he cites Ephoros 8 : 
oux eufKig S’ctyovrai jtoiq’ mvxovq rag yaprjfletaag JtatSag, akV gjtav 
n&T] 5 ioixeiv txavai corn xa %zqi tong oibtoug. However, this explanation 
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of the sojourn of newly married women in the paternal house as being j 

due to their youth and inexperience, is hardly correct. In other parts j 

of Greece, girls married at the age of twelve and went to live in the 

husband’s house 9 . \ 

Secondly, there is no mention of adultery between a free man and 
the wife of a serf. This omission is hardly likely to have been acciden- j 

tal. We must conclude that no redress was allowed in such cases. 
Discrimination in favour of the free citizen cannot be explained on the i 

grounds that the fine for adultery is nothing more than a substitute for 
the ancient right of life and death over the person of an adulterer, 
attributed by the custom of all peoples to the husband and relatives, 
which right could not be conceded to a serf over a free man 10 . This 
supposedly universal custom is actually the exception rather than the 
general rule 11 . It is more legitimate to suppose that the omission 
emphasizes the difference between the “laws of Minos” and the law 
of the Cretan Dorian aristocracy. The view that adultery is a male 
invention 12 , an offence under patriarchal but not under matriarchal 
conditions 13 , is confirmed by the comparative Greek evidence, reveal¬ 
ing an increasingly harsh attitude as we pass from more backward to 
more advanced communities 14 . 

In Crete, on the evidence of the Code, adultery had assumed the 
character of a civil wrong punishable by fines, the Homeric poi/ay- 
Qia 15 . The procedure has its analogies in German and Scandinavian 1 

law 16 and it shows that adultery was a private tort concerning the 
individuals and families affected. The offender was taken prisoner by \ 

the family he had trespassed against. His own family, or his master, 
according as he was free or unfree, were informed, in the presence of 
witnesses, that they must ransom the culprit within five days or his 
captors would deal with him as they thought fit. However, the law > 

envisaged the possibility that a claim for compensation might degene¬ 
rate into a means of exploitation. In view of the modern parallels, this 
emphasizes the relatively primitive character of the rules still in force. 

For, if the person charged with the offence declared that he was the 
victim of a plot, the case then ceased to be purely a family concern. 

The captor was obliged, along with his witnesses, varying in number . 

according to the amount of the fine, to swear to his testimony on 
oath 17 . 

The evidence of Aelian 18 , which derives from Ephoros or Theo- 
phrastos, must refer to a later stage of development, when the state 
had taken over, wholly or in part 19 , the punishment of adultery from \ 

the family. According to Aelian, the culprit who was caught in the 
act was taken before the magistrates. If he was convicted, he had to 
pay a fine of fifty staters to the state, lost his civil rights and was ex- I 

eluded from public employment. * 

Because of the influence of earlier traditions and actually surviving 
practices 20 which must have been at least to some extent familiar to j 

11 Diamond PL 325. Cf. Briffault M.2,112—17, 129—38 

12 Thomson SAGS 1.98 

13 BriffaultM.3.257 

14 See the review of the evidence in my ASAC 87 ff. { 
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16 Col. II 28-36; DHR 1.453 

17 Col. II 36-45 ! 

18 vh 12.12 ; 

1 9 DHR 1.451 and n. 3. It is possible that the fine payable to the family may hav* 
been exacted, at least for a time, in addition to that exacted by the state. 

20 Not only in Sparta. Thucydides was aware that the u Greeks lived once as the 
barbarians live now”; Th. 1.6.6. 


them, the close connection between forms of marriage and forms of 
property relations was not ignored by Greek writers. Aristophanes 
and Plato in fact recognized that community of property went along 
with community of wives 21 . Plato’s advocacy of sexual communism was 
echoed by the Cynics and recalled in Stoic tradition 22 . This philosophic 
speculation was based upon a real historical process and its details of 
development can broadly be recovered. One such stage of development 
was marked by the regulations of the Gortyn Code. 

Husband and wife had the right of divorce at their pleasure. This 
is a general feature of primitive law 23 . At Gortyn, if there was a di¬ 
vorce, the wife was entitled to her own property, which she brought to 
her husband, half of the produce, if there was any from her own prop¬ 
erty, half of whatever she had “woven” within the house, whatever it 
might be, and the sum of five staters, if the husband was the cause of 
the divorce. If the 'wife took away anything else belonging to her hus¬ 
band, she had to pay five staters and restore whatever she carried off 
or purloined. If she wanted to deny any such action, she had to swear 
an oath of denial by Artemis. If anyone took anything away from her 


after this oath of denial, he had to restore it and pay five staters. If a 
stranger assisted the woman in carrying anything off, he had to pay ten 
staters and twice the value of what he took away 24 . 

Therefore divorce could not have been unusual; and it is clear 
that the main concern of the law was to safeguard property interests. 
It is equally clear that the wife retained control over her own property 
after marriage. The produce from this property was, however, shared 
with her husband; and we are reminded here of the arrangements about 
the administration of property of the heiress. It is impossible to decide 
to what extent this entitlement is to be regarded as a survival from 
more primitive conditions, when the husband would work the prop¬ 
erty and the usufruct would be the joint product of his wife’s property 
and his own labour. The remarkable provision about a fine only when 
the husband caused the divorce suggests that there may be some such 
explanation. The fine was modest indeed; but the fact that there was 
a fine in favour of the woman may be accounted as a further trace of 
surviving matrilocal conditions of marriage. 


8. Illegitimate Children 


A special section of the Code is devoted to the topic of children 
born after divorce or out of wedlock. The paternity of such children 
had to be formally established. This was a natural development in a 
society where law promoted the growth of patriarchal institutions and 
where citizenship was a privileged birthright. The paternity of serf 
children was also important for the masters of estates which depended 
on servile labour. 

If a free woman bore a child after divorce, she had to take it to her 
former husband at his house, in the presence of three witnesses. If he 
did not accept the child, the mother then had the right to rear or expose 
it. 

A similar procedure had to be followed when the mother was a 
serf. In such a case, only two witnesses were required and the child 
was presented, not to the former husband, but to his master. Obviously 
the man’s master was not necessarily the same as the woman’s. In fact 
such a possibility was not envisaged, either because the question of 
paternity would not then be a matter for dispute or, more probably, 
because the rule of exogamy was more strictly followed by the serfs. 
Also, the rights of the serf husband were usurped by his master, who 
decided whether to accept or to reject the child. If he did refuse it, 
the child reverted to the jurisdiction of the woman’s master. An 
exceptional provision is then outlined which illustrates the importance 
of serf marriage as a factor in serf-ownership. The child was to be under 
the jurisdiction of the man’s master, if the divorced serf couple married 
again within the year. It is always possible that the need to establish 
proprietary rights over the child might normally have resulted in some 
degree of pressure on the divorced couple to remarry. 


21 Ar. Be. 588—615; PL R. 4*6d, 423c, 457c—d, 464b. Cf, Ti. 18c—d 
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When an unmarried serf bore a child, it was put under the juris¬ 
diction of her father’s master or, if the father was dead, of her brother’s 
masters. (The child could have several masters because serfs and land 
could be divided among heirs.) 1 It has been supposed that this regu¬ 
lation was motivated by the fact that the Gortynian serf family was 
organized on the model of the free family 2 . The unmarried free woman 
lived with her father or her brothers, and her illegitimate children 
would have been their responsibility. The consequence would have 
been the same in the case of a serf family, except that the rights of the 
serf had passed to the master who exercised them for him. This ex¬ 
planation is correct, except that we should perhaps rather assume that 
the serf family had served as the model 3 . The absence of marriage, we 
should note, brings matrilineal aspects to the fore. Again, the impor¬ 
tance of the mother’s brother is to be observed; and also how the ab¬ 
sence of a legal father allowed the question of ownership to be decided 
automatically on matrilineal lines. Serf marriage established legitimacy 
and also ownership of the offspring on patrilineal lines. 

If a divorced woman exposed her child before presenting it in 
the prescribed way, she had to pay a fine of fifty staters in the case of 
a free child, twenty-five staters in the case of a serf child. If the hus¬ 
band had no house where the child could be presented or if no one was 
found (that is to say, either the former husband or his master) to whom 
it could be presented, the exposure incurred no penalty. If the husband 
had no separate house, it may be assumed that, even before the divorce, 
the wife had been living with her father or brothers. In other words, 
the marriage, in the case of both serf and free, could not only remain 
matrilocal but also, because of its matrilocal character, gave an absolute 
power of discretion to the woman. 


bastard child to the woman’s master, is not strictly relevant, because of the 
marked difference in the status and institutions of Roman slaves and Cretan 
serfs. 

2 DHR x 461 

3 Cf. the modification of the native institutions of the Hittites under Anatolian 
influence: Gurney, H 100; Thomson SAGS 1.180 


28 


29 


9. Adoption 


Adoption is an old tribal custom, a special rite of initiation, in 
which a stranger dies as a stranger to be bom again as a member of the 
clan l . At Gortyn, the interesting regulations of the Code, which are 
detailed in the Commentary, show that the primitive practice, attested 
in the earliest surviving inscriptions, had been modified in accordance 
with changed conditions and assumed a new importance. Tenure of 
property was still to some extent vested in the clan, the epiballontes 2 . 
In former times, when it had been wholly vested in the clan, the pro¬ 
perty of a dead man would have reverted to his fellow clansmen and 
would have been distributed among them in proportion to their degree 
of affinity to the deceased. 

With the development of the oikos, the rights of clansmen became 
more and more formal. Membership of the oikos entailed social and 
religious obligations such as the maintenance of the estate and the 
fulfilment of family obligations, especially those associated with the 
upkeep of rites at the founder’s tomb. The heir to the estate was 
primarily responsible for these duties. It follows that the head of the 
oikos must have had to be increasingly aware of the need to ensure 
that he had a suitable heir within the oikos. As old clan ties of kinship 
and inheritance weakened, there would be growing pressure not to 
allow possessions to pass out of the limits of the oikos, and especially 
not to allow them to go into the tenure of serfs in the absence of 
epiballontes. It seems that the system of adoption had become, through 
the medium of the hetaireiai, a responsibility of the state and was no 
longer a direct concern of the clans. 

Because of the clause in the regulations which prohibit retroactive 
effect, it has been maintained 3 that the regulations in general mark an 
innovation in the procedure relating to adoption; and also that the 
institution had originally been a device for ensuring succession in the 
male line when there were no proper legitimate male heirs. Therefore 
the adopted son was a son in full legal sense. He inherited all his fa¬ 
ther’s possessions, continued his line and, like sons of his own blood, 
was not able to repudiate his social and religious obligations. Demos¬ 
thenes has been cited in support of the assumption that the adopted 
son was originally chosen from near relatives 4 . And it was further 
maintained that the practice had changed in these ways: a stranger 
could now be adopted into the household; the bond established by 
adoption was now less binding and could be repudiated; and adoption 
was possible even though other immediate heirs existed. 

It can be agreed that an evolution of some such kind did occur. 
There are certain other matters to be taken into account which, with 
modifications, in fact strengthen the argument. Firstly, as we have seen, 
adoption originated in the clan, not in the family. It follows that the 
quotation from Demosthenes is even more forcible than has been claim¬ 
ed, Since the adopted son was drawn from the clansmen, he was of the 
same blood as the adopter in a very real sense. Adoption into the 
household, as opposed to adoption into the clan, was however not ne¬ 
cessary to establish such a blood relationship. What it did establish was 
priority in succession of the adopted son over his fellow-clansmen. It 

1 Hartland in EER i.xo6 ; Gronbech CT 1.305; Kovalevsky TOEFP 125; Russell 
and Lai TCCPI 2.237; Thomson SAGS 1.95 

2 See p. 12 

3 DHR 1.482; cf. Guarducci ad loc. 

4 ’Ex tov xctt& y£vog fyyuT&Tco: D.1093 cited by DHR 1, ibid n.r. Cf. Guar¬ 
ducci ad loc. 

5 Cf. DHR i. ibid , The adoption of females is naturally a later innovation: at 


seems likely therefore that household adoption naturally accompanied 
the development of the oikos within the structure of the clan as a 
necessary, limiting adaptation of the more primitive practice of adop¬ 
tion into clan and tribe. Again, at an early stage, the practice of ex¬ 
ogamy, later limited by regulations about the heiress such as appear 
in the Code and even more drastically limited by regulations of a 
similar category at Athens, would have required the adoption of males 
into the household as a necessary means of perpetuating the household 
in the male line 5 . 

A further stage in limiting the rights of clansmen would be reached 
with the adoption into the household of non-clansmen. It is very likely 
that such a stage of drastic innovation was promulgated at the begin¬ 
ning of this section of the Code. Freedom of choice in adoption is im¬ 
plied in the phrase: avjtavaLv epev ojto xa xtA Aei 6 . The whole practice, 
developed out of tribal custom, could now be used in opposition to 
the lingering rights of the clansmen in the inheritance of property of 
the adopter. In other words, the possibility of free testamentary dis¬ 
position was now being prepared by the successive change of an an¬ 
cient institution into its opposite, Formerly an assertion of the claims 
of kinship within the clan, adoption was on the way to becoming a 
means of denying such rights. 

Similarly, although the assembled people were still required wit¬ 
nesses of the formal act of adoption, their role was passive. By contrast, 
the Roman people played a more active part in so far as they signified 
their consent 7 . When adoption had been primarily a tribal and not a 
household concern in Crete, we can assume that the role of the assembled 
people had been active and indispensable, because adoption had been 
made directly into their ranks, their kinship system, and not merely 
in a formal sense 8 . Yet the solemn nature of the ceremony, involving 
family, state and religion, is clear from the context, the adopter offering 
his adopted son as a candidate for entry into his own betaireia and 
presenting a sacrificial victim and a measure of wine 9 . 

In the regulations of the Code, adoption is naturally looked upon 
from the point of view of inheritance rights. These rights differed, 
according as the adopter died with or without legitimate sons. If there 
were none, the adopted son became sole heir, provided that he assumed 
the social and religious obligations of the deceased adopter, that is to 
say, the sacra, payment of debts and so on, as prescribed for legitimate 
sons. If this condition was not fulfilled, the property passed to the 
epiballontes. It could be that a growing reluctance to assume such 
obligations was already instrumental in persuading epiballontes to 
acquiesce in the practice of adoption into the household. However, if 
there were other children 10 , the adopted son had a daughter’s share. 
This was a less generous portion than he would have had at Athens, 
where, in similar circumstances, he was entitled to an equal share 
with the other sons. The provision that, if the adopted son died with¬ 
out legitimate issue, the property he had received from the adopter 
must be returned to the adopter’s epiballontes , clearly emphasizes that 

Athens in the 4th C. according to Is. 11.9,41. Also at Rome: Gai. Inst. 1.101; 

Gell. Noct, Att. 19.10 

6 Col. X.33 

7 DHR 1.482— 3; Guarducci ad loc. 

3 See p. 12 

9 See the Commentary ad 11. 57—9 

10 Perhaps bom after the adoption. See the Commentary ad loc. 
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the principal aim of adoption into the household was to ensure ade¬ 
quate succession in the male line 11 . 

Revocation of adoption had to be formally promulgated in the 
same way as the act of adoption 12 . The adopter had to deposit ten 
staters with the court and the secretary of the magistrate concerned 
with strangers had to hand over the amount to the renounced person. 
The money was obviously given as a form of compensation to help the 
renounced person to succeed in his new status. It is not clear why 
the ksenios kosmos is involved through his official. Comparetti 13 con¬ 
cluded that, because he was involved, adopted sons were usually bas- 


11 Cf., at Athens, D. 1094, 1098 

12 At Athens, revocation (ajtoxripulig), strictly speaking, only occurred in cases 
of legitimate sons: D.1006; c£ PI. Lg. 928—9; E. Ale. 737. Repudiation of an 
adopted son occurred by mutual consent, even, in one case, after marriage to 
a daughter of the adoptive father: D.1029, Cf. also Plu, Them, 2; Luc. A .5, 
Hermog. Inv. 4,13. 


tards; once renounced, they returned to the class of the apetairoi from 
which they had been raised to the rank of citizen by the act of adoption. 
Dareste H , accepting this as a possibility, argued that it was also pos¬ 
sible to suppose that all adopted sons who had been renounced, legi¬ 
timate or bastards, joined the apetairoi. However, it may well be that, 
since he could not now inherit land, the'rejected person had to support 
himself as an artisan or in trade or some other way that would cause 
him to be treated as a metic. This would explain why the ksenios 
kosmos was involved 15 . 


13 Cf. Guarducci ad loc. 

14 DHR 1.423 

15 See p. 13 and the Commentary ad loc. 


3 * 


10. The Administration of Justice 


Aristotle 1 explains that, in Athens before the time of Drakon, the 
magistrates were elected according to qualifications of birth and wealth. 
At first they governed for life, but subsequently for terms of ten years. 
The first magistrates, in date and in importance, were the King, the 
Polemarch and the Archon. The earliest of these offices, that of the 
King, existed from ancestral antiquity. To this was added the office of 
Polemarch, because some of the kings proved feeble in war. The last 
of the three offices was that of the Archon, indicated by the fact that 
this official had no part in the ancestral sacrifices, like the King and 
Polemarch, but only in those of later origin. The office of Archon there¬ 
fore had become of great importance only at a comparatively late date, 
by successive accretions of power. The Thesmothetai were appointed 
many years afterwards, when these offices had already become annual. 
The object of their creation was that they might publicly record all 
legal decisions and act as guardians of them with a view to determining 
the issues between litigants. Hence their office (alone of those men¬ 
tioned by Aristotle in this context) was never of more than annual 
duration. The Thesmothetai had the power to decide cases finally on 
their own authority and not, as in Aristotle's day, merely to hold a 
preliminary hearing. 

There are good grounds for comparing the Gortyn Code of the 
fifth century B. C. with the legal system of Athens in the seventh and 
sixth centuries B. C. in terms of general development of the administra¬ 
tion of justice and the manner of judical procedure 2 . Hence the rele¬ 
vance of Aristotle’s remarks. 

In Crete certainly the magistrates were elected according to qualifi¬ 
cations of birth and wealth. There is no evidence to show that they at 
first governed for life but the possibility cannot be dismissed. It is an 
interesting coincidence that, just as the Athenian magistrates subse¬ 
quently governed for ten years, the earliest complete Cretan law from 
Dreros 3 prescribed an interval of ten years, with severe penalties in 
case of infringement, before the same man could serve as kostnos again, 
a regulation carrying the implication perhaps that some other clan was 
to have the unrestricted right of tenure for a ten-year period. If so, the 
three-year prohibition at Gortyn attested at an early period 4 may have 
represented an even earlier stage in the encroachment upon hereditary 
principle, the final stage being reached with the system of annual 
magistracies. The Cretan Council in some cities from which evidence 
survives most certainly played a part as a guardian of the laws 5 . 

We can suppose that, when the kosmoi took over leadership in the 
Cretan cities from the tribal monarchies, they performed judicial duties, 
in the same way as they had usurped the military functions of the kings. 
In pre-Solonian Athens the archons did not sit as a body, but each dealt 
with the cases assigned to them 6 . So too, the kosmoi at Gortyn, from 
an early period (perhaps seventh-sixth centuries) performed special 
judicial functions 7 8 . However, as time went on, their legal functions be¬ 
came more and more administrative. This is emphasized by the signi¬ 

i Ath, 5 

1 Bonner and Smith AJHA 1.71 n. 1 

3 BCH61 (1937) 222—48 

4 IC 4.14 g—p 2 

5 Willetts AS AC passim 

6 Bonner and Smith ih. 84—6, 131 

7 Willetts ib. 105 f,, 20,5 

8 See p. 26 

9 Wolff Traditio 4.65 

10 Col. XI 14—17. See the Commentary ad loc. 


ficant fact that the kosmoi act directly as a judicial authority only on 
one occasion in the Code, when the marriage of an heiress conflicts 
with the authorized procedure 3 . Even here the kosmoi probably did 
not decide the legal issue but made an administrative order 9 . The ksenios 
kosmos still features in the Code as a specialist official with important 
duties connected with persons outside the tribal grouping of the 
citizen body and he is comparable with the Athenian polemarch; but 
we are not to suppose that this official rendered judgment when a 
controversy arose 10 . Similarly, the kosmos hiarorgos maintained his 
specialist role in the sphere of religion in the inscriptions of Hellenis¬ 
tic times, a role perhaps comparable with that of the archon basileus at 
Athens, who conducted cases connected with religion. 

However, the simultaneous increase of political duties of the kos¬ 
moi and the growing complexity of legal procedure promoted the ap¬ 
pearance of special officials called dikastai j These special judicial of¬ 
ficers had come into existence at Gortyn by the beginning of the fifth 
century B.C. They have been compared, in a general way and in so far as 
they were specially appointed for judicial purposes, to the thesmothe¬ 
tai — a normal development bound to take place with the expansion 
of the state and the consequent growth of litigation u . According to 
the nature of the litigation, different- duties were assigned to different 
dikastai 12 . Special dikastai were concerned with inheritances, with 
hetaireiai and with pledges 13 . As we have mentioned already 14 , one 
section of the Code introduces orpanodikastai, who were especially 
associated with an extension of state power operating in the interests 
of the property rights of males. The judge had his mnamon, who was a 
public official attached to the court to assist procedure 15 . We have no 
idea how the dikastai were appointed or paid, but the Code does, tell 
us much about the way in which they went about their work. 

By Hellenistic times the systematization of law which was initiated 
early in the aristocratic period had produced special legal officials 
whose authority had extended beyond the boundaries of their native 
cities, as the authority of the abstract power of law also developed 16 . 
The Code reflects a prior stage in the growth of this abstract power as 
well as the actual status of legal officers. 

The Gortynian legislation has a special significance for the legal 
historian as indicating the end of primitive law and the beginning of 
mature law, this beginning being marked especially by the growth of 
technicalities 17 . As Diamond puts the matter: “To the increase in 
populations, the growth of commerce and the spreading use of writing, 
must be added, as an effective factor, the devolution of judicial func¬ 
tions upon officers of justice. A subordinate judge has no power to 
depart from the laws which are his instructions. Furthermore the 
whole system of judicature, including the rules of law which it applies, 
becomes an increasingly important and self-contained department of 
the State. In the enactment of new laws legal reasons for their enact¬ 
ment become common and influential. New rules are enacted not be- 

11 Bonner and Smith ib, 87 

12 Indicated in the Code at Cols. VI 29—31 and IX 23—4. See the Commentary 
ad loc, 

13 IC 4.42 B. Judges of the hetaireiai were perhaps concerned with tribal law and 
custom, adapting these to the requirements of the state. Cf, PI. Lg. 768c, 915c. 
92od; Guarducci ad loc; Van Effenterre CMG 58. 

14 P. 27 

15 See n. on Col. IX 32 in the Commentary 

16 Willetts ASAC 206—7 

17 Diamond PL 340—9. Willetts ASAC 208 ff. 
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cause they are just — though in the long run their effect will be salu- 
tary — but to assist the trial of cases.” 18 

The Code of Gortyn shows its affinity with mature law in those 
of its rulings which relate to procedure, in which technicalities are 
introduced. This highly important aspect of Gortynian procedure was 
carefully investigated by J. W. Headlam many years ago 19 . He began 
by pointing out that the Code is the only document we possess that 
gives us an authentic record of the earlier stages of Greek law. The 
history of Greek law was little known and knowledge of it most valu¬ 
able for the light it throws upon the social and political life of Greece, 
and especially because it supplies a most important element in the 
comparative study of law. The legal side of history could never be 
neglected with impunity. Even though the Greeks never became such 
accomplished lawyers as the Romans, their legal and political institu¬ 
tions were closely connected and our ignorance of their laws often 
prevented us from understanding their politics. 

Headlam went on to observe that throughout the Code all cases 
are tried before a single judge and that there is no trace of trial before 
a jury for civil causes. Moreover, it appears that the whole of a suit 
was tried before the same judge. The Code itself contains a very im¬ 
portant distinction as to the duties of this judge. In some cases he is 
required to give judgment (8ixa88ev). In other cases he is required to 
decide on oath ( 5 pvi)vxa xqlvev). With the exception of one doubtful 
passage 20 , the distinction is always maintained. When the judge gives 
judgment, he does not take an oath; when he decides, he always does. 
The distinction is not accidental. One passage contains an express 
reference to it and explains when each procedure is to be adopted 21 : 
“Whatever it is written that he shall give judgment upon either accor¬ 
ding to witnesses or under oath of denial, the judge is to give judgment 
as is written, but in other matters he shall decide under oath according 
to the pleas.” 

Headlam considered that Zitelmann was wrong to conclude that 
there is no trace visible of a division of the procedure in iure and in 
iudicio like that known in Attic and Roman law. On the contrary, for 
in his view the distinction between the two functions of the judge ans¬ 
wers exactly to the distinction between the proceedings before the 
praetor and iudex in Roman law, and to the distinction between ava- 
KQiaiq and kqiov; at Athens. The peculiarity of the Cretan procedure is 
that both parts of the trial take place before the same person. This fact 
makes the maintenance of the distinction in procedure all the more 
remarkable 22 and also throws much light on many obscure points in 
Attic and Roman law. 

The proceedings at the avdxQiuiq at Athens or in iure at Rome had 
the object, Headlam explained, not, as a rule, of finally deciding the 
case, but of determining what exactly the object of dispute was. The 
magistrate who presided had to see that all the formalities required by 
law or custom were complied with. The accuser or plaintiff had to state 
his case, to produce the documents or other formal evidence on which 
it was founded, and, if the defendant was not present, to show that with 
the proper formalities he had been summoned to appear. If the for¬ 
malities were not complete the case was not proceeded with. If the 
defendant did not appear, although he had been summoned, or if he 
did not in the manner and with the formalities prescribed by the law 
deny the charge or claim made by the claimant, judgment was given 
for the claimant. Only if both sides had properly performed all that 
was required did the suit pass out of this stage. If, however, a point 
of law or fact remained to be decided for which the law provided no 
purely formal criterion, and which therefore required a consideration 
of the merits of the case and the evidence, then the archon or the 
praetor referred it to the decision of a StxaaxriQLOv or a index. Before 

18 Diamond ib, 342 

JHS 13 (1892—3) 48—69 

20 Col. IX 37. See the Commentary ad loc 

21 Col. XI 26, Cf. Diamond ib. 366 


him the parties had to plead their cause, and prove it by argument or 
by evidence. The important point to observe is that in the first stage 
the magistrate is bound strictly by the letter of the law. The law orders 
that a man trying to recover a debt shall begin by doing certain actions 
and bringing his claims in a certain manner. If he does so, judgment 
follows for him as a matter of course, unless his opponent performs 
certain acts and with his friends says certain words. If both act as 
required, the judge can do no more and he has to hand over the case 
thus defined to another court. 

This distinction exacdy answers to the distinction between the 
functions of the Gortynian judge as defined in the passage of the Code 
quoted above. The differences are therefore that; 

(a) The judge gives judgment in those cases only where the 
law specially enjoins it. He is then bound to give judgment 
in accordance with the law, and in the judgment he is always 
bound either by witnesses or oaths. 

(b) In all other cases where the law does not order him to 
give judgment , he decides himself. When he acts in this way, 
he himself takes an oath and decides on the contentions appa- 
rendy freely, without being bound by law, witnesses or the 
oaths. 

Headlam argued that the function of the witnesses in the proce¬ 
dural passage quoted above had not been properly understood. It has 
been assumed that these witnesses included witnesses whose evidence 
concerned the final matter of dispute between the pardes. If this were 
so, it is clear that the real trial would take place before the judge and 
so we should not have a distinction between xpicng and dvdxpimc. 
From his examination of all the passages where witnesses are men¬ 
tioned, Headlam however concluded that these witnesses are not wit¬ 
nesses to any fact. They are formal witnesses to the proper perfor¬ 
mance of processual acts. Before a man could bring a case to court he 
had to go through certain formalities, which had to be performed be¬ 
fore witnesses. Their presence was necessary to the validity of the acts 
and their statement was the proof required by the law that the acts had 
been performed. This proof had to be kid before the judge or the trial 
could not proceed. 

Witnesses were also necessary to prove contracts, gifts or trans¬ 
ference of property. Any actions of this kind to be finally valid had 
to be performed before witnesses specially summoned for the purpose. 
If a lawsuit arose concerning this contract, their evidence on oath was 
final proof that the contract or transference did actually take place. 

Other early systems of law demonstrate this distinction between 
the modern practice of using a witness to throw light on a matter in 
dispute and the more ancient use of formal witnesses as absolute proofs 
of fact, which was superseded when written contracts and written re¬ 
cords came to be used 23 . 

Headlam was also responsible for distinguishing between two kinds 
of oaths in the Code 24 . There is the oath by which the formal assertions 
of witnesses or of either of the parties to a suit are supported. Al¬ 
though we do not know whether witnesses and pleaders were always 
obliged to take an oath, the opponent could probably always require 
them to do so. This particular oath is referred to in the expression 
OQX10T8Q05 (i.e. on oath). Quite distinct from this was the oath by 
which after the charge or plea had been formally established the ac¬ 
cused cleared himself. Headlam viewed this as the purgatory oath so 
common in German law and as closely akin to the Spxog in the xq 6 - 
xk)cng et? Spxov of Attic law 25 . This oath is always referred to as foto- 
[x6aai (i, e. on oath). 

22 Cf. Diamond ib, on developments in the law of procedure 

23 Cf. Headlam’s discussion ib. 59—63 

24 Cf. Bonner and Smith AJHA 2. Ch. 7 

2? Cf. Diamond ib. 363: “Ordeals — which are exclusively ordeals by oath — 



When the pleas of both sides had been heard, the usual procedure 
was for the judge to take an oath and then decide the point of dispute 
which remained. However, in some cases the law says that this shall 
be decided not by argument before a sworn judge but by the solemn 
oath of the accused. This procedure is quite distinct from the oath by 
which the witnesses confirm their statement 25 . 

In all the undoubted cases where an oath ends the proceedings and 
is followed by a judgment, the oath is taken by the accused, and the 
word axcopdcrai is used. 

Therefore, in the key procedural passage under discussion, under 
oath of denial (cfetfipoTog) must refer to this latter procedure and not to 
the oath referred to under dpxukepog. In all these cases, the procedure 
by oath is a substitute for trial before a sworn judge. Once the wit¬ 
nesses had testified, if pleas were established and there still remained 
a point of fact to settle, in some cases the judge was required to pass 
judgment at once, instead of deciding on his oath. When this happened, 
the judgment took the form of the defendant clearing himself of the 
charge by oath, or paying the penalty required by the law. Here, as in 
deciding according to witnesses, the judge was only carrying out the 


letter of the law. There was no occasion for him to use his own dis¬ 
cretion. Hence he did not have to take an oath. The procedure by oath 
belonged to the department of the unsworn judge, just as, at Athens, 
the jtQOxArjcftg took place before the archon and not the SixaarfjQiov, 
and in Rome, an oath, if taken, was taken before the praetor and not 
the index. 

The characteristic of procedure at this stage was that it was con¬ 
fined to that part of the trial in which there was no subject for decision 
to which the letter of the law could not be mechanically applied. Ex¬ 
cluded from it were all decisions on matters of right which the law did 
not ordain or a question of fact which was not decided by formal 
witnesses or by a purgatory oath of the defendant. These had to be 
decided by the judge on his oath (6j.ivwra xptvev). We have little 
information as to procedure before the judge when on his oath, for the 
simple reason that this action of the judge began where the operation 
of the law ceased. As the law did not settle that point, the judge de¬ 
cided it absolutely according to his own opinions, with the single safe¬ 
guard that he swore to do so honestly 27 . 


11. Summary of Provisions 


The Gortyn Code is really a codification, not of law, but of laws. 
The formal arrangement is significant and common to a number of 
ancient codes K It is motivated not by reference to legal principle, to 
the internal development of law, but rather by the practical require¬ 
ment of grouping together statutory legislation relevant to similar or 
identical circumstances. Topics are clearly indicated in the way des¬ 
cribed earlier 2 . 

r. Col. I 2 —Col. II 2 Suits concerning ownership of 

actual or alleged servile persons. 

2. Col. II 2 —45 Rape, seduction and adultery. 

3. Col. II 45 — Col. Ill 16 Property rights of the divorced 

wife of a citizen. 

4. Col. Ill 17—37 Procedure in the event of the 

death of husband or wife. 

5. Col. Ill 37—40 Regulation about special pay¬ 

ments. 

6. Col, III 40—44 Dissolution of a serf marriage by 

divorce or death of the husband. 

7. Col. Ill 44 — Col, IV 23 Regulations dealing with chil¬ 

dren bom after divorce or out of 
wedlock. 

8. Col, IV 23 — Col. V 9 Regulations dealing with the di¬ 

vision of property among the 
children of the family. 

9. Col. V 9—54 The heirs and partition of pro¬ 

perty among them. 

10. Col. VI x—2 Father’s gift to a daughter. 

appear to a much larger extent than in the Codes we have already examined*; 
and Bonner and Smith ib r 2.146: “Trial by evidentiary oath is the result of a 
challenge and consists in tendering to an opponent an oath embodying his 
contentions, or in offering to take an oath embodying one’s own contentions. 
It is the same sort of attempt to get the gods to settle a question which we 
find in the various forms of ordeal. ” 

26 Cf, Diamond ib. 366 

22 The practice of swearing judges is ancient, Bonner and Smith (ib, 2.132 n. 6) 


ri. Col. VI 2—46 Sale and mortgage of family pro¬ 

perty. 

12. Col. VI 46—55 Ransomed prisoners. 

13. Col. VI 55 — Col. VII 10 Children of mixed marriages. 

14. Col. VII 10—15 Damages done by slaves bought 

from the market-place, 

15. Col. VII 15 — Col. IX 24 Marriage of the heiress and dis¬ 

position of her property. 

16. Col. IX 24 — Col. X 32 Various supplementary regula¬ 

tions : 

(a) Col. IX 24—40 Obligations undertaken by a 

dead person or contracted with a 
dead person. 

(b) Col. IX 40—43 Sons who stand surety while 

their fathers are alive. 

(c) Col. IX 43—54 Process for recovery of a debt in 

special circumstances. 

(d) Col, X 14—25 Legality of gifts. 

(e) Col. X 25—32 Inalienability of certain persons. 

17. Col. X 33 — Col. XI 23 Adoption. 

18. Col. XI 24 — Col, XII 19 Further supplementary regula¬ 

tions: 

(a) Col. XI 24—5 Supplement to Section I. 

(b) Col. XI 26—31 The two distinct functions of 

a judge. 

(c) Col. XI 31—45 Supplement to Section 16(a). 

(d) Col. XI 46—55 Supplement to Section 3. 

(e) Col. XII1—5 Supplement to Section 16(d). 

(f) Col. XII 6—19 Supplement to Section 15. 

compare the passage where Aristotle (Pol 1283 b) mentions that, as judges, the 
kings were sometimes sworn and observe that, in each case, we are dealing 
with the oath of an arbitrator. Elsewhere (ib. 1.43) they point out that arbitra¬ 
tion was in the interests of the aristocracy, 

1 Diamond PL 26 f. (Code of Hammurabi); 38 (the Assyrian Fragments); 41 and 
43 (the Hittite Code); 34 (the Gortyn Code); 87 (the Hebrew Code). Cf. DHR 
1,442 

2 P. 4 
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7. Col. IX Row 2. Here the round form of the letter © was perhaps used (in ©0) as in stone no. 19, though elsewhere 0 is used. 

8. Col. IX Row 3. In the right margin above IA, traces of A can be discerned. 

9. Col. X Row 3. The first letter of IT no longer visible. 

to. Col. XI Row 3. This stone from a fifth row of the old building. 
















PART TWO 


TEXT AND TRANSLATION 


I 

;j 


Col. I ©lOL 


SYMBOLS USED IN THE TEXT 


[a(3y&] enclose letters believed to have been originally engraved, but 
now lost or illegible. 

(a( 3 y&) enclose letters accidentally omitted by the engraver, 

[apy 5 l enclose letters accidentally added by the engraver, 

(apyS) enclose letters for which the engraver wrongly substituted 

other letters, or letters added to complete an abbreviated form. 

a( 3 y 8 Dots placed under letters indicate that parts of the letters are 
lost or illegible. 

.... represent lost letters whose number seems to be certain. 

-represent an uncertain number of lost letters. 

I for the beginning of a new line in the original. 

II for the beginning of every fifth line in the original. 


Bau 

Baunack 

H 

Halbherr 

Be 

Bernhoft 

J 

Jacobsthal 

Bl 

Blass 

KZ 

Kohler-Ziebarth 

Br 

Brause 

L 

Lewy 

Bu 

Buck 

Ma 

Maas 

BZ 

Biicheler-Zitelmann 

Me 

Merriam 

C 1 

Comparetti 1st edition 

Mei 

Meister 

c 

Comparetti 2nd edition 

Mi 

Miroschnikoff 

D 

Dares te 

Sch 

Schwyzer 

F 

Fabricius 

Si 

Simon 

Ge 

Gemoli 

So 

Solmsen 

Gu 

Guarducci 

T 

Typaldos 


og x’eXEir&Epoi I SoXoi peXXai &v- 
jtipoXiv, Sixag jxb ayev.al 8- 
e x s aylL, xaraSixaxaaro to eXev&eq- 
j -5 6 §£xa CTarepavg, to SoXo TtEvr- 

e oti ayEt xai 8ixaxacn;6 Xayaoai 
ev taig TQial apEQaig.ejl [8 e] xa 
M-t [XayJaaEL, xaraSixaSSsro to piv 
, eXed'Oeqo ararlpa, t 5 86X6 [8a]pxv- 

10 av Tag ctpspag fExaarag, Jtglv xa Xa- 
r yaasL' to 5e xqAvo tov 8i[x]a(rr- 

av 8fjivuvTa xqivev. palmula al S'awioiTO 
\xt aysv, t8v Sixacrcav opvuvT- 
a xp[t]v£v al \it ajtojtovLoi pairug. 

*5 al 8 e xa poXSi 6 psv EXEuftspov 
6 8 [e 5]oXov, xtiprovavg tplv 
[otbqoJl x'eXeu'Oeqov (fotorcovlov- 
Ti. al 8£ x a dvjd 86 X 61 poXlovrt 
jtovtovTEg F ov AxaTEpog e\i- 
20 ev, at psv xa paiTug ojtohovei, x- 
am tov paitupa 8txd88£v, al 
8 e x s I avjtoTEQOig cutorcovtovti 
t plSaTEQOL, tov 8ixaoTav 6- 
pvuvTa xptvev. £ 8£ xa vixa^Ei 8 
2 5 exov, Top pEv eXeu^epov Xay- 

j aaai rav ji:e[v]t 3 apspav, tov 8£ 88- 

Xo[v] iq xlpavg djto8op£v, al 8 e 
xa pt Xayaaet e pt ajioSoi, 8ixax- 
oaxo VIXEV TO pEv eXeu&EQO 
3° jtEvxExovta OTarlpavg xai a- 
raTEpa rag apEpag F ExaoT- 

, ag, nptv xa XayaaEi, to 8e 8oXo 

86xa araTEpavg xai 8apxvav 
Tag dp^pag fsxaaTag, jtq'lv x a d- 
35 jioSoi Eg xSpavg. e 8e xa xata&i- 
xaxoEi 6 Sixacrtdg, eviauroi ji- 
pa88£fHlai T(i xqitqol e pslov, 
jtXlov 8£ pt* to 8£ xpovo t8v 8i~ 
xaaTav 5pviJVTa xqivev. al 8 e 
4° xa vaEiJEi 6 SoXog o xa vixaftS- 
l, xaXtov dvri paiTupov 8uov 8- 
popEov eXeu^e^ov axtoSeixadT- 

* 6 btl TOt vaoi ojtE xa vaEUEi £ a- 

vxbq t aXog kq6 touto* al 8e 
45 xa pe xaXEi e pt 8 eixoei, xaTia- 
t(xt] 6 Ta ey[pa]p^va.al 8e xa ueS 1 
i aurov ano8oi ev toi Iviauroi, 

Tavg ditXoovg T[i]pavg EjaxaT- 
aataaEi. vac. al 8 e x'd^O'&avEi p- 
5° oXiopfevag Ta8 8l[x]ag, rav dnX- 
6ov Tipav xaT(a)aTaoEi. vac, al 8- 
e xa xop[p]iov ay£i i xoaptovro- 
{ g aXXog, I uanooxai, poX^v, xai x- 

a vixa^Ei, xaTiatapEV an [6 5 ]g 
55 ap£pa]g ayaye ra lypap^va.vac. 
t]ov 8e vevtxap^voy xa[l t8v xa- 

4 Quartam litteram lapidarius primum T indderat, deinde A correxit. 

6 wti F, acc. Bl: 8tl C al. dytl( _T l l ) F C 

15 ^Ewd[£p]a)v F 

16 6]6Xcov F 

4 17 [8xEpo]l Bl: [8 tto]l C; [n6tto?]i F fcXevtepcov F 

19—20 qpcoviovxEg, Ftbv fexax^pcog fiuev. F 

27 x^pavg (xepavg) C F al. 

29 vixev ’bringen’ Bau Mei 


35 

37 

40 

43 

5 i 

54 

55 

56 


Gods! 

Whosoever may be likely to contend about 
a free man or a slave is not to sei "2t hi m be¬ 
fore trial. But if he make seizure, let (the 
judge) condemn him to (a fine of) tea staters 
for a free ma n , five for a slave of whomso¬ 
ever he does seize and let him give judgment 
that he release him within three days; but 
if he do not release him, let (the judge) 
condemn him to (a fine of) a stater for a free 
man and a drachma for a slave, for each day 
until he do release him; and the judge is to 
decide on oath as to the time; but if he 
should deny the seizure, unless a witness 
should testify, the judge is to decide on oath. 
And if one party contend that he is a free 
man, the other party that he is a slave, 
whichever persons testify that he is a free 
man are to prevail. And if they contend 
about a slave, each declaring that he is his, 
the judge is to give judgment according to 
the witness if a witness testify, but he is to 
decide on oath if they testify either for both 
or for neither. After the one in possession 
has been defeated, he is to release the free 
man within five days and give bade the slave 
in hand; but if he should not release or give 
bade, let (the judge) give judgment that the 
(successful party) be entided, in the case of 
the free man to fifty staters and a stater for 
each day until he releases him, in the case of 
the slave ten staters and a drachma for each 
day until he gives him back in hand; but at 
a year’s end after the judge has pronounced 
judgment, the three-fold fines are to be ex¬ 
acted, or less, but r\ot more. As to the time 
the judge shall dedde under oath; but if the 
slave on whose account a man has been de¬ 
feated take sanctuary in a temple, (the de¬ 
feated party) summoning (the successful 
party) in the presence of two free adult wit¬ 
nesses, shall point him out at the temple 
where he takes refuge, either himself or 
another for him; and if he do not summon or 
point out, let him pay what is written; but 
if he should not give him bade at all within 
the yearly period, he shall in addition pay 
the single penalties. If he (the defeated 
party) die while the suit is being tried, he 
shall pay the single penalty. And if one who 
is kosmos make a seizure or another (seize 
the slave) of one who is kosmos 3 they are to 
contend after he resigns, and, if defeated, he 
shall pay what is written from the day he 
made the seizure. But one who seizes a man 

%kQavg (x^pavgj C F al. 

tqit[(t)]& Bau al. 

Sxa F C 

ft] M C acc. D 

xaturtaCTEv ret. F C, corr. al 

<3ui[8 5]g Gu: priores 

[&pipa]g BZ: [8g] <j|[(opeX](£)g dubitanter C 

Sup, C: vevixapfevo (-5, ~co) BZ Bau Me 
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Col. II xaxEipEvov uyovxi cbtaxov 

Ijilv.vac. ai xa tov eXeMspov I 
xav etauOEpav xdgxei oitcel, £xa- 
tov axaxEpavg xataaxaasr a- 
5 i 86 x’&tExalpo, 5 sxa* at 86 x 3 o 80A0- 
g xdv sXevdzg ov t xav £AExr&£pa- 
v, SueXeI xaraoraaer at 86 y/IXe- 
tj&eqoc /"otvia t foixeav, jtevte 
8apxvavg- ai 86 xa Aotxefig Fowsa 
io I foixeav, jt[£v]te axaxlpavg. vac. 
6v8oftt8iav 8olav ai xaptEi 8ap- 
acratxo, 8t>o axaxepavg xaxaa- 
xaaEi* at 86 xa 8£&a|xv[a]jx6vav, jie- 
8" apipav, [o]8eXov, ai 86 x’ev vvx- 
15 xl, bv 68 eXovg* 6 oxLox 6 pav 5 3 l- 
jxev xav 8oXav.vac. ai xa xdv 6- 
AEtr 06 pav EJCineQetai ouiev axs- 
tjovxog xaSEcrra, 86xa axate- 
Qavg xaxaataaei at djionovlo- 
20 1 ualtug. vac. ai xa xdv zKev$bqclv 

[xoixlov aiXe^ei 6v Ttaxpog e ev a- 
deXmo t ev to dv8pog, sxaxov 
oxaTEgavg xaxaaxaaei' at 86 x 3 e- 
v ako, jcevtEXovxa* ai 86 xa xav 
2 5 to ajtExalpo, 8exa' ai 86 x a o 8oAog xa* 
v ^eu'&egav, 8udei xaxaaxaae- 
I* vac. ai 86 xa 8oAog 80X0, nev- 
xe. jtQofeutdxo 86 dvxl [mix- 
up ov xpiov xolg xaBeaxai- 
30 g to evaiXedevTog dXX'UEd- 
flat ev xaig Jtevx 3 ajaipaig-vac. 
xo 86 86X0 tol xtaoxat avxl 
jmaixoQOv Suov.vac. ai 8s xa p- 
t aXXdaExai, ejiI xolg eX6v- 
35 01 ij.iev xpeMai ojtai xa Xe- 

lovxu vac. ai 86 xa Jtovei 80X0- 
aafrOaL, ojxoaai xov 1 X 6 - 
vxa to jievxexovxaaxaxE- 
96 xal jxXiovog jtevxov au- 
40 xov Av auxoi F exaaxov eji- 
aptojrevov, to S’cmexalpo 
xpixov auxov, xo 86 Ahx 6- 
og x6v jxaaxav axEpov aux- 
ov |xolxlovx 3 eXev, 8oX6aa&- 
45 fiaL 86 [xlvac. ai x 3 avep [x]al yV‘ 
va 8iaxp[l]vov[x]ai, xa Fa a- 
■uxag exev, Stl exova 5 lie Tr¬ 
ap x8v av8pa, xal xo xapjto x- 
avvEjjiivav, at x 3 ei 6g xov Fo- 
50 v auxag xp 8 |xdxov, xoxi 

x’Ivuttovei xav [tplva]v axi 
x s Ii, xal jcevxe axaxepavg, at x 3 6 d- 
vep aiuog it xag xe[q]e6cji- 
og- a[l] 8e jrovioi 6 ayep [aixi- 
55 og [it e]|xev, xov 8txaaxdv 


condemned (for debt) or who has mortgaged 
his person shall be immune from punish¬ 
ment. If a person commits rape on the free 
man or the free woman, he shall pay one 
hundred staters; and if on account of an 
apetairos , ten; and if the slave on the free 
man or the free woman, he shall pay double; 
and if a free man on a male serf or a female 
serf, five drachmas; and if a male serf on 
a male serf or female serf, five staters. If 
a person should forcibly seduce a slave be¬ 
longing to the home, he shall pay two staters; 
but if she has already been seduced, one obol 
by day, but if in the night, two obols; and 
the slave shall have preference in the oath. If 
someone attempt to have intercourse with 
a free woman who is under the guardianship 
of a relative, he shall pay ten staters if a 
witness should testify. If someone be taken 
in adultery with a free woman in a father’s, 
brother’s or the husband’s house, he shall 
pay a hundred staters; but if in another’s 
fifty; and if with the wife of an apetairos , 
ten; but if a slave with a free woman, he 
shall pay double; and if a slave with a slave, 
five. Let (the captor) proclaim in the pre¬ 
sence of three witnesses to the relatives of 
the one caught in (the house) that he is to be 
ransomed within five days; and to the master 
of the slave in the presence of two witnesses; 
but if he should not be ransomed himself, it 
is to be within the power of the captors to 
deal with him as they may wish; but if 
anyone should declare that he has been taken 
by subterfuge, the captor is to swear, in a 
case involving fifty staters or more, with four 
others, each calling down solemn curses upon 
himself, and in the case of an apetairos with 
two others, and in the case of a serf the 
master and one other, that he took him in 
adultery and not by subterfuge. And if a 
husband and wife should be divorced, she 
is to have her own property which she came 
with to her husband and half of the produce, 
if there be any from her own property, and 
half of whatever she has woven within, 
whatever there may be, plus five staters if the 
husband be the cause of the divorce; but if 
the husband should declare that he is not the 
cause, the judge is to decide on oath. And if 


11 IvSoft* I6iav F 40 /uvclutolGu 

14 [&v s 6]8eX6v F 44—5 |j,ot%u)v xe^ev (TeXxjv), ScoXcbaaMai F 

17 ^.jiutepStai Bau al: fejuqpipriTai F, acc. BZ Me 48—9 T&vv^fuvav Bl: xavv rjpivav C al: xav vrifuvav F 

17 x8 dxevovxog Bl 5 o x&tl Bl cf. uon Bu: x’ 5 xi Gu: x 5 tl F: u’ r 6 xi C 

36 7 Scokoaaftdcu F, acc, BZ Br ^ 4 [x]e[e]eljaLog BZ: [q]ETJ criog Le: Fe . evaiog F, acc. Me 
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Col. Ill Ofxvuvxa xplvev. al 5 e xi aXX- 
o rcepoi to avSpog, nevxe ax- 
axlpavg xaxaaxaael xoxi 
xa JtEQEi autov, xoxi xa flap- 
5 eXei djio86xo auxov. ov 8 e x 3 
Exoavveaerai Sixdxcrai x- 
av yuvalx 3 ajtopoaaL xav "Ap- 
xefxiv reap "AjiuxXatov reap xav 
Toxcnav. on 8e xig x'ouxopo- 
ro aavaai TtapeXEi, itsvxe axax- 
epavg xaxaaxaaei xal to xp- 
eog avxbv. vac. al 5 e x 3 aXX6xxpi- 
og auvEad88eL, 8£xa ax [ax] 8- 
pavg xaxaaTaosi, x6 8 e xpt- 
x 5 Log SuiXei oti x 3 o Sixaatag 
opooet auvEaaaxaai.vac. 
al avep dTCofldvoi xexva xax- 
aXtrc6v, at xa Xel d yuva, xa Fa 
auxag Exovaav 5 jim£Ma- 
20 1 xdn x 3 6 dvs8 8 ol xaxa xa ey- 

papfxeva dvxl paLXUpov xp- 
lov 8 pop6ov eXEu^pov al 
8 e xi xov texvov rcepoi, ev8i- 
xov epev. vac. al 8 e xa axExvov 
2 5 xaxaXircIi, xd xe Fa auxag exe- 
v xox[i] x 5 |y[u]jtayEL [x]av tplv- 
av xal [t]o xapjt[o] xo evSfoJ'&ev rt- 
e8a xov Jju( 3 aXX 6 vx[ov] poipa- 
v Xaxey xai xl x 9 8 dvt8 801 5 i ey- 
30 QaxxaL* al 86 xi aXXo rtEpoi, ev- 
8 lxov epev. vac. al 86 yuva axex- 
vog dno'&dvoi, xd xe Fa 
auxag xolg 6 ju( 3 dXXovai dn- 
o86pev xoxi evuTtave xdv t- 
35 ptvav xal to xaprto, ai x 5 ei 6g 
xov F ov auxag, xav eplva- 
v. xipLaxpa at xa Xei 86 plv 
dvep e yuvd, t Fepa e 8uo8ex- 
a axaxepavg t 8 uo8exa ax ax- 
40 epov xp6og, nXlov 86 pe.vac, ai x- 
a F oix6og F oix6a xpidei 800 
e djto , 8av6vxog, xd Fa avxa- 
g exev aUo 8’ ai xi rc£poi, ev8- 
ixov epev. vac. at x£xoi yuvd x- 
45 IfpjEfuoJvaa, erte^eucrai xoi d- 
v8pl Ejil ax£yav dvxl paix- 
upov xpiov. al 86 pe 8£xcrai- 
•to, ertl xai paxpl epev xi xex- 
vov e xpartev s djtO'8£pEr 6px- 
50 ioxepo8 8 3 lpev xdg xaSeax- 
avg xal xog palxupavg, at 
§7t£A,£uaav. vac. al 86 F 0Lx£a xe~ 
xoi xspEuovaa, IneXeunai 
xoi jtdaxai xo av8pog, og 6- 
55 jtuiE, dvxl paLtupov 8[u]ov. 


she should carry away anything else belong¬ 
ing to the husband, she shall pay five staters 
and whatever she may carry away; and let 
her restore whatever she may have filched; 
but as regards things which she denies (the 
judge) shall decree that the woman take an 
oath of denial by Artemis, before the statue 
of the Archeress in the Amyklaian temple. 
And whatever anyone may take away from 
her after she has made her oath of denial, 
he shall pay the thing itself plus five staters. 
If a stranger should help her in packing off, 
he shall pay ten staters and double the value 
of whatever the judge swears he helped to 
pack off. If a man die leaving children, should 
the wife so desire, she may marry, holding 
her own property and whatever her husband 
might have given her according to what is 
written, in the presence of three adult free 
witnesses; but if she should take away any¬ 
thing belonging to the children, that becomes 
a matter for trial. And if he should leave her 
childless, she is to have her own property 
and half of whatever she has woven within 
and obtain her portion of the produce that is 
in the house along with the lawful heirs as 
well as whatever her husband may have 
given her as is written; but if she should take 
away anything else, that becomes a matter 
for trial. And if a wife should die childless, 
(the husband) is to return her property to 
the lawful heirs and the half of whatever she 
has woven within and the half of the pro¬ 
duce, if it be from her own property. If the 
husband or wife wish to make payments for 
porterage, (these should be) either clothing 
or twelve staters or something of the value 
of twelve staters, but not more, If a female 
serf be separated from a serf while he is 
alive or in case of his death, she is to have 
her own property; but if she should carry 
away anything else, that becomes a matter 
for trial. If a wife who is separated (by di¬ 
vorce) should bear a child, (they) are to bring 
it to the husband at his house in the presence 
of three witnesses; and if he should not re¬ 
ceive it, the child shall be in the mother’s 
power either to rear or expose; and the re¬ 
latives and witnesses shall have preference in 
the oath as to whether they brought it. And 
if a female serf should bear a child while 
separated, (they) are to bring it to the master 
of the man who married her in the presence 
of two witnesses. 


4 avzCdv Le 

5 avztiby Le 

6 ££avv6crriTai, 6w,&§ow. F Me 

13 <n)veg( 0 )< 456 § Bau 


14 t 5 Mei: t8 F C priores 
24 % &(a)iExvov Bau 

29 (X)ax6[v] Bau, acc. Bl al,: tax [xdv] BZ: tax .. F 

53 [Sujavv C; [tql]o>v F 




Col. IV at 86 xa j it &£xa£Tai, hid toi 
naorai spiv to xsxvov toi t- 
ag F oixeag. at 8e toi auxot au- 

TLV OrtULOlTO JtpO TO IvtaUT- 
5 0 , TO JiaifiLOV BJtL TOL Jl&OTOU 

tplv TOL TO fOlXEOg. XOpXLQ- 
teqov i|X£v tov ejtEAeuaav- 
Ta xai xog patrugavg. vac. y- 
uva xEgefiova 9 al ajrop&Aoi 
io jraiSlov Jtgiv znelzvaai xax- 
& Ta Eypappiva, EAeu&sgo p- 
ev xaTaaTaoei TtevTexovxa 
crraTegavg, 8oAo jievte xal F - 
txaTi, at xa vLxaftei. oi 8e xa p- 
15 1 3 t[e] tLg *xeya 03101 EjteAeuae- 

l, b auxov pe 8 qSl 3 al [at] ajcofi- 
ete to rau&lov, cbtaxov tplv. 
vac. at xuaaixo xal texol Aoix- 
£a [is ojtmopEva, Ini rot to 
2° JtatQog jiacrTaL tplv x6 t- 

exvov* al 8 9 o jtaTsg pe 8ooi, e- 
jil toig tov a&EAmov Jtao- 
xaig tplv. vac. tov jcaTBpa tov 
texvov xal tov xplpaxov x~ 

*5 ciqteq6v £|i£v xa8 Saloiog 
xal xav |iax£Qa tov Tov clv- 
tag xplpaxov. 5g xa Soovxi, 
fit EJtavavxov tfilv SaxS- 
fHlai* al 8 e xig axaftEle, fotoS- 
30 atTaiKlai tol axapfevot 5- 

l lygaxxai. I 86 x^ajioffavet tig, 
s x 6 yavg fiev x&vg ev jtoAl xa- 
tl x 6 v xalg 9 x£yaLg tvli al- 
g xa p£ Toixeog IvTolxei £it- 
35 1 xogai Toixiov xal xa jtQ6|5axa xa- 

l xaQTaljtoBa a xa fit ToixEog ei, 
£ 7 tl TOtg maai tplv, xa 8 s aA- 
Aa xQ£|iata Ttdvxa Saxlffffa- 
l xaAog, xal Aavxavev xbg p- 
40 ev muvg, otcottol x lovti, Ou- 
0 polgavg Texacrcov, xa 8 8 - 
£ ' 8 uyaTE 0 avg J ojcoxtai x 9 lov- 
Ti/iilav poigav Fexctatav. 8 - 
at£ft[{l]ai 8 £ xal xd paxpoia, I 
45 x s d7C0^a[v£]L, fitTXS q xa [jtaxpo]L 9 
t y [pax] xai. al 8 e xQEpata fit ei- 
e, axtya 86 , Aax 6 v raff fiMyaxE- 
gag ai tygaTTai. vac. al 86 xa Ae- 
l 6 jtaxep 8 oog lov 86 fiev xa- 
50 i finoiofiEvai, 86x5 xata x- 

a tygafifieva, jiWova 8e fie. vac. 
otEiat 8t jtg6'8 v & 3 e8oxe e ejtecf- 
jievoEj taot 3 £xev, aXka, 8e ^t 
Ktl tov jt[a]xg6i[o]v [x]Q£[fiax 9 


And if he do not re¬ 
ceive it, the child shall be in the power 
of the master of the female serf; but if 
she should marry the same man again 
before the end of the year, the child shall 
be in the power of the master of the 
male serf, and the one who brought it 
and the witnesses shall have preference 
in the oath. If a woman separated (by 
divorce) should expose her child before 
presenting it as is written, if she is con¬ 
victed, she shall pay, for a free child, fifty 
staters, for a slave, twenty-five. And if 
the man should have no house to which 
she shall bring it or she do not see him, 
there is to be no penalty if she should 
expose the child. If a female serf who is 
unmarried should conceive and bear, the 
child shall be in the power of the master 
of her father; but in case the father 
should not be living, it shall be in the 
power of the masters of her brothers. 
The father shall be in control of the 
children and the division of the property 
and the mother of her own property. So 
long as they are living there is no ne¬ 
cessity to make a division; but if anyone 
should be fined, the one fined shall have 
his share apportioned to him as is writ¬ 
ten. And in case (the father) should die, 
the city houses and whatever there is in 
those houses in which a serf living in the 
country does not reside, and the cattle, 
small and large, which do not belong to 
a serf, shall belong to the sons; but all 
the rest of the property shall be fairly 
divided and the sons, no matter how 
many, shall each receive two parts, 
while the daughters, no matter how 
many, shall each receive one part. The 
mother’s property too, in case she dies, 
shall be divided in the same way as is 
prescribed for the father’s; but if there 
should be no property except the house, 
the daughters shall receive their share as 
is prescribed. And if the father, while 
living, should wish to give to the mar¬ 
ried daughter, let him give according to 
what is prescribed, but not more. Any 
(daughter) to whom he gave or pledged 
before shall have these things, but shall 
obtain nothing besides from the paternal 
property. 
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Col. V djrokxv[xa]v£v. yuva 6[x]Eia x- 
gEfxata \ii exei I [^a]xg6& 86- 
vtog t a[6]e>i7Cio I Emajtsv- 
aavtog I ajcoAa[x]6vaa 5- 
5 t ox 9 6 Al8[a]A£ijg 3 Tagt6g sxoa- 
[xiov ol aw R6 [A]Aol, xaux- 
ag pev cutoAavxavev, xai- 
8 5£ atQodfia ps e[v]8ixov sp¬ 
iv. folium 1 x 5 djto^avIi avig I yuv- 
10 d, al pev x 9 ii tExya I eg te- 
xvov tsxya i eg toutov te- 
xva, Toutog exe[v] xa xgepa- 
xa. palmula al 8e xa pexig it totjto- 
v, MalSeAjuoi 81 to djto^av6v- 
xog xexg a8e[A]7Uov texv- 
a t eg toutov xexva, tout- 
og exev ta xpipaxa.palmula al 8 e xa 
pixig ei toutov, dSeujuai 8- 
e to drco&avovxog xeg xaux- 
20 dv tsxva e eg tov xexvov xe- 
xva, xouxog Exev xa xgipa- 
xa . palmula al 86 xa ptxLg Si toutov, 
olg x 9 empdAAli otto x 9 Il xa xp- 
epata, Touxog avaiAe'&^a- 
^5 1 . palmula al S£ pe elev ErcipdAAovxe- 

g, tag foixtag oiTtveg x 9 
lovtl 6 xAapog, xoutovg e- 
xbv xa xpepaxa.vac. al 8 e x s ol 
ejtL(3dAAovTeg ol p^v Ael- 
30 ovti SaxeMat xa xpipax- 
a, ol 8^ pe, 8ixaxaai tov &l- 
xaarav ejtl xoIA Aelovai 8- 
axedllai epev xa xpepaxa Jt- 
avta Jtglv xa SaxTovrai. vac. 

35 al 8 e xa SLxdxaavxog to 8 - 
ixaata xagrei evaelet i a- 
yei i Tt 6 pei, 8 Exa axaxEpav- 
g xaxaaTacrei xal to xgei- 
og 8utAeI. vac. tvaxov 8e xal xap- 
4° no xal fepag xdvju 8 ipag x- 
ejtutoAalov xglpaxov al xa p- 
e Aelovtl 8 axE^[ 8 aL, xd]y 8 - 
ixaatjav opvuvta xglva- 
l jtoqtI xa poAiopeva.vac.[a]l [8- 
45 e xa xpepaxa 8 axi 6 pevoL 
pi auvyiyvoaxovxi av- 
jtl xav Salatv, ovev xa xpep- 
axa* xog xa ^Ablotov 818 - 
oi <jtTto 86 pevoi xav xipav 
50 8ia[A]ax6vxov xav £Jta(3o- 

Aav ^Exaatog. palmula 8axiope- 
vot8 8e xpepaxa palxupa- 
vg jtapepev 8popeavg eAe- 
U'fiBpovg TQuvg t JtAlavg. 
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Whatever wom¬ 
an has no property either by gift 
from father or brother or by pledge 
or by inheritance as (enacted) 
when the Aithalian startosj Kyllos 
and his colleagues, formed the 
kosmoSj such women are to obtain 
their portion; but there shall be no 
ground for action against previous 
female beneficiaries. When a man 
or a woman dies, if there be chil¬ 
dren or children’s children or chil¬ 
dren’s children’s children, they are 
to have the property. And if there 
be none of these, but brothers of 
the deceased and brothers’ children 
or brothers’ children’s children, 
they are to have the property. And 
if there be none of these, but sis¬ 
ters of the deceased and sisters’ 
children or sisters’ children’s chil¬ 
dren, they are to have the prop¬ 
erty. And if there be none of 
these, they are to take it up, to 
whom it may fall as source of the 
property. And if there should be no 
kinsmen, those of the household 
composing the klaros are to have 
the property. And if some of the 
next-of-kin wish to divide the prop¬ 
erty while others do not, the judge 
shall decree that all the property 
shall be in the power of those who 
wish to divide until they divide it. 
And if anyone enters in by force or 
drives or carries off anything ones 
the judge has made his decision, 
he shall pay ten staters and double 
the value of the piece of property. 
So far as livestock, produce, cloth¬ 
ing, ornaments and movable prop- 
erty are concerned, if they do not 
wish to make a division, the judge 
shall decide under oath with refer¬ 
ence to the pleas. And if, when 
dividing the property, they cannot 
agree about the division, they shall 
offer the property for sale; and, 
having sold it to him who offers 
most, let each of them take his share 
of the values. And when they are 
dividing the property, three of 
more adult free witnesses are to be 
present. 
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Col. VI {hjyaxpl I 81&01, xaxa ta atrr- 

a. vac. fig x a o JiaxtS bolt, xov to jt- 
axpog xplpaxov Jiap mfeog 
pe oveMai pe8fe xaxalKlh 
5 eMar axi Se x 3 auxog jiatfEX- 
ai t duioXaxei cbtoStSolHla, 
at xa XIi. |xI6e tov Jtaxfepa xa to- 
v xsxvov axi x 5 axrrol jtaoov- 
tat t &HoXaxovTL palmula pl8fe xa x- 
ag yuvaLxdg xov av8pa fijto- 
Sddai pe8 9 fejuajtfevcrai, pe8 s 
uliljv ta xag paxpog. vac. ai 8- 
fe rig jrplaixo t xataftEixo e fe¬ 
re KTJtEvaraixo, aXXai 8 s eypax- 
*5 xa]i, fii xa8e xa ypappaxa ey- 
Qjgtfxxai, xa] p[s]v 
xpepaxa fejtl rat pax pi tp- 
ev x’fertl xai yuvaixl, 6 6 s ajto- 
Sopevog t xaTaflevg t fem- 
20 {ntsvaavg xol xtpiapfevoL 
t xaxadEpevoi t fejuajisv- 
aapfevck SutXei xaxaaxa- 
ael xat tl x’aXX'axag it, to aji- 
Xoov* xov 8e jtpofMfa pe ev- 
2 5 8ixov tpev. vac. at 8e x’d avxip- 
oXog catopoXei avjti to xp- 
eog 01 x’avjupoXtovxi p- 
£ tpev tag pax[p]dg t xa- 
g yvvatxog, poXfev one x 3 fert- 
3 ° ipaXXei, nao rot Stxaaxai 

1 ^Exdcfto ByQaxxat.vac. at 8fe x’a- 
rto-ildvEt pfixep xfexva xaxaXuto- 
vaa, xov naxfepa xapxepov tpev 
xov paxpotov, anoboftai 8e pe 
33 pl 5 fe xaxaftepev, at xa pe ta xfex- 
va fejiaiveaei Spopfeeg lovxeg. 
a] l 8fe tLg aXXai Jtplaixo I xata- 
{lelxo, xa pev xpepaxa fejtt xoi- 
g xsxvoig tpev, xol 8fe Ttpiap- 
4° evoi t xaxaffepfevoi xdv duto8- 
dpsvov e xov xaxa'devta tav 
SurXelav xaxaaxaaai xag x- 
tpag, xai xt x’aXX 9 axag ei, xd a- 
jtXdov. al 8fe x’aXXav ojiulel, xa x- 
45 exva [xo]v [p]axpoiov xapxepov 
(g) tpev. vac. ai x a e88\)g[ap£vov] jtfe- 
pa [v8e] fexg fiXXojtoXlag v k dv- 
dvxag fexopevog xeXopfevo ti- 
g Xuaexai, fem xoi aXXuaapEV- 
5° 61 tpev jcqLv x s ajioSot to ferttPa- 

XXov. al 8e xa ^tt o^ioXoylovx- 
t d^uiL xav nXeMv t ^ie [x]eXo|ie- 
v]o avto [A,]iJcTa'0'8aL J tov 8ixaa- 
xav 6[xvi)vxa xqIvev tcoqxl ta 
55 |io)ii6|LL£va. to eXe'uOeqo xdv 
8e [ .at x 3 o 8oXog 


Should he give to a daughter, the 
same procedure is to be followed. As 
long as the father lives, no one shall offer 
to purchase any of the paternal property 
from a son nor take out a mortgage on it; 
but whatever (the son) himself may have 
acquired or inherited, let him sell, if he 
wishes. Nor shall the father sell or mort¬ 
gage the possessions of his children, what¬ 
ever they have themselves acquired or 
inherited. Nor shall the husband sell or 
pledge those of his wife, nor the son those 
of his mother. And if anyone should pur¬ 
chase or take on mortgage or accept a pro¬ 
mise otherwise than is written in these 
writings, the property shall be in the 
power of the mother and the wife, and the 
one who sold or mortgaged or promised 
shall pay two-fold to the one who bought 
or accepted the mortgage or the promise 
and, if there be any other damage besides, 
the simple value; but in matters of pre¬ 
vious date there shall be no ground for 
action. If, however, the defendant should 
maintain, with reference to the mattei 
about which they contend, that it is not in 
the power of the mother or the wife, the 
action shall be brought where it belongs, 
before the judge where it is prescribed for 
each case. If a mother die leaving children, 
the father is to be in control of the moth¬ 
er’s property, but he shall not sell or 
mortgage unless the children consent and 
are of age; but if anyone should otherwise 
purchase or take on mortgage, the prop¬ 
erty shall be in the power of the children 
and the seller or mortgagor shall pay two¬ 
fold the value to the purchaser or mort¬ 
gagee and, if there be any other damage 
besides, the simple value. And, if he 
should marry another woman, the chil¬ 
dren are to be in control of the mother’s 
property. If anyone, bound by necessity, 
should get a man gone away to a strange 
place set free from a foreign city at his 
own request, he shall be in the power of 
the one who ransomed him until he pay 
what is due; but if they do not agree 
about the amount or on the ground that 
he did not request to be set free, the judge 
is to decide on oath with reference to the 
pleas ... (If the slave) goes to a free wo- 
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Col. VII fejtl tav feXeuffepav feX-dov onv'iei, 
feXeiJ'&EQ 3 tp.ev ta xfexva. ai 8fe x 5 
a feXeu'dfepa fejtl xov 8oXov, 8oX 3 ep- 
ev xa xfexva. palmula al 8fe x’feg xag aux- 
5 ag paxQog feXEu^Epa xai 8oXa 
xfexva yfevIxaL, I x'djiO’&avEL a 
[xdxep, ai x*sl xpl^axa, x8vg feXs- 
U'dfepovg exev. al 8 s feX£uflfepoi 
pe fexcreiBv, xovag fejupdXXov- 
IO xavg avaiXeffai. vac. a[t] x 9 fexg ay- 
opag jip[L]qpevog 85Xov pe ji- 
EpaiSaei xdv Aexatxovx* dp- 
epav, at xiva xa upofF a8ixe- 
xei e uaxEQov, xoi jrejtapfev- 
I 5 oi evSixov tplv. vac. xap Jta- 
x]qol[o]xov ojiuiE'ftai a8EXju- 
oi to jiaxpog xov lovxov xol 
jtQeiy [l] axot. al 8fe xa jtXieg Jtax- 

QOLOXOl LOVTl XCt8£Xju[o]l TO TCa- 
20 xp6g, [x]ot 8Jtl3tp£LyLaXOl OJIDL- 
E'dai. ai 8fe xa pe iovxl a8eXjtio- 
l to ji[a]xQog, mfee8 8fe fexg a&sX- 
Jttov, djiviEdaL lol xol [fe]g xo Jl- 
peiylaxo. al 8fe xa JtXieg lovt- 
2 5 l jiaxpSioxoi xulfeeg fexg a8e- 
Xjilov, aXXoi ojtuLE^ai xol eji- 
i xol feg [x]o jigeLyfljoto. piav 8* 
exev ^axpoi[o]xov xov fernpdX- 
Xovxa, jxXla8 8fe [p]£. folium. S8 8fe x'av- 
3° opog el 8 fejiLfidXXov dnulev t 
d jiaxpOLOxog, [ajxfeyav pev, ai 
x‘el, exev tav jiaxpotoxov, xa8 
S’fejuxapjitag Jtavxog xav ep- 
Ivav dnoXavxavEv xdv fem|3- 
35 aXXovxa ojidlev. vac. al 8fe x s djto- 
8popog lov 6 fejiipdXXov oni)- 
Iev eptov eplovaav pe Xel 6jc~ 
ulev, fern xai jiaxpoLdxoL tpe- 
v xa xptpaxa Jidvxa xat xov x- 
4° ap^ov, jipEiv x’ojioIel. folium, al 8fe xa 
Spopeug lov 6 fem(3aXXov e- 
plovaav Xelovdav ojidie- 
'dai pe Xel djimev, poXev xog 
xaBeotavg tog tag jiaxpot- 
45 6x5, 6 8fe 8Lxagxa[g] 8ix[a]xo[d- 

xo djtulev fev xoig 8[u]oig pe- 
vat. at 8fe xa pe ojiolel 5i eypa- 
xat, xa xpepata Jiavx 5 exovaa- 
v, ai x 3 ei aXXog, xol fejupaXXovt- 
50 L-vac. at 8 5 fem(3dXXov pe ele, tag 
jiuXag xov alxtdvxov oxip- 
t xa Xei oji'utE'&ai.vac. al 8fe xa xo- 
t fejti(3dXXovxi t(3tovaa pe XI- 
1 djivle-Oat t avopog ft 6 ejuP- 
35 aX[X]ov [xa]l p[I Xei pev]ev 


man and marries her, their children shall 
be free; but if the free woman goes to 
the slave, their children shall be slaves. 
And if free and slave children should be 
bom of the same mother, in a case where 
the mother dies, if there is property, the 
free children are to have it; but if there 
should be no free children born of her, 
the heirs are to take it over. If someone 
has bought a slave from the market-place 
and has not terminated the agreement 
within sixty days, the one who has ac¬ 
quired him shall be liable, if (the slave) 
has done any wrong before or after (the 
purchase). The heiress is to be married 
to the brother of her father, the oldest of 
those living. And, if there be more heir¬ 
esses and brothers of the father, they are 
to be married to the next oldest. And if 
there should be no brothers of the father, 
but sons of the brothers, she is to be mar¬ 
ried to that one (who is the son) of the 
oldest. And if there should be more heir¬ 
esses and sons of brothers, they are to be 
married to the next after the son of the 
oldest. The groom-elect is to have one 
heiress and not more. As long as the 
groom-elect or the heiress is too young 
to marry, the heiress is to have the house, 
if there is one, and the groom-elect is to 
obtain half the revenue from everything; 
but if the groom-elect should not wish 
to marry the heiress, though they are both 
of an age to marry, on the grounds that he 
is still a minor, all the property and the 
produce shall be at the disposal of the 
heiress until he does marry her; but if 
the groom-elect, now an adult, should not 
wish to marry the heiress who is of an age 
and willing to be married to him, the re¬ 
latives of the heiress are to bring the mat¬ 
ter to court and the judge is to order the 
marriage to take place within two months. 
And if he should not marry her as writ¬ 
ten, the heiress, holding all the property, 
is to marry the next in succession, if there 
be another; hut if there be no groom- 
elect, she is to be married to whomsoever 
she wishes of those who ask from the 
tribe. And if the heiress, though of an age 
to marry, should not wish to be married 
to the groom-elect, or the groom-elect be 
too young and the heiress be unwilling to 
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Col. VIII 6 ttaxpotoxog, axeyap fiev, 

ai x'ei ev jtota, Tap naxQoioxo- 
v exev xaxi x'evel 8v tat axsy- 
at, xov 5 s ataov xav £pi(v)av 8- 
5 laXaxovaav aXkoi onmE-ft- 
ai tag nuXag xov altiovxov 
oxipl *a Xfi. vac. &io8arS’&ai 8- 
e xov xglpaxov loi. folium, at 8e pe 
eIev EmPataovxeg xai 
io axgoioxoi 5 [l e]YQaxxai } xa xp- 
epaxa jtdvx 9 Ex[ov]aav Tag xv- 
Xag 8jtm£ff[a]i oxipl xa XSi. 
folium a! 8e tag 7ruX[a]g p£TL(g) ta- 
to i o[jt]m£V, xog xa&eaxavg 
15 tog Tag naxQoioxo feixcat x- 

axa [xav jruX]dv oxi 08 X[el b]xv- 
Iev xig; xal (.lev tic x 3 [6]jtmsi e- 
v xalg xgidxovxa f xa ^eurcov- 
tl* at 8e p.<e), aXXoi ojtuLE'&at oxi- 
20 [xl xa vuvaxai. vac. at 8e xa jtaxgo- 
5 56vxog I aSEXjao jtaxgoio- 
xog yevExaL, al talovxog oji- 
dLev 01 £5oxav fit taloi bxv- 
lefiai, ai x 3 eoxET£xvoxai, 81a- 
25 Xaxovaav xov xplpaxov 5 i £- 

ypaxtai [aXX]oi 6jtm£ff[o xa]$ Jt- 
•uAa[g]. vac. at 8e x£xva [it ele, jtavx 3 
Exovaav xoi &jTi(3aAAovxt onu- 
leftai, at x'li, al 5e p£, &i eypaxx- 
3° at. aveQ al fircoffavoi jtaxpoi- 
oxot xExva xaxaAuiov, at xa All, 

8jtmeffd Tag rcajAag oxipl xa v- 
fivaxai, avavxai 8£ pe. at 8 e xe- 
xva pe xaxaXiJtot 6 ajxoffavSv, 

35 6jtui£'&ai xoi ErtifSaXXovxi 5- 

i EyQaxxai.vac. at 5*5 £jti|3dXXov x- 
av jtaxQoioxov 8 jtuIev pe eji> 
l8apog ete, & 8e icaxpoioxog 
oglpa Ete, xoi Em(3dXXovxi 8- 
4° Jt'utE'&ai Si eyQaxxau jtatQoio- 
xov 8 9 tpev, at xa naxep pe el t d- 
SeAmog Eg to an [to] jcaxpog. xov 
8& xpepax6[v xa]pXEQOvg tpev x~ 
ag fEgyaala[g xog] rtaxQoavg, 

45 x]a[8] (8 3 ) £xc^[xag]ftlag 8iaA[av]x[a]v- 

ev xav tplvav, 5g x"a[v]oQ[o]g it. 
vac. at 8 s Sv[6]q5l Idxxat \d eie £it- 
tfJdXXov, xav JtaxQoioxov xag- 

TEQOtV t|XEV XOV XE XQE|xdtOV X- 

5° al xo xaQTto, xSg x 9 av[o]Qog li x- 
QajtE'&at [jt]a q xai |xaxQt*al bk ^ 1 - 
axEQ |xe eie, JtaQ xoig [Li]aTQoai 
xgdjrE'ftaft.vac.] at U xtg fijn/ioi xd- 
v JtaxQoioxov, aXXai 8*[Iy]9axxai, 

55 jie'U'Oev [jcoq]tl x6o|xov 
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wait, the heiress is to have a house, if there be 
one in the city, besides whatever may be in that 
house, and, obtaining half a share of the rest, 
she is to be married to another, whomsoever 
she may wish of those who ask from the tribe; 
but she is to give a share of the property to that 
one (i.e. to the rejected groom-elect). And if 
there should not be kinsmen of the heiress as 
is defined, she may hold all of the property and 
be married to whomsoever she may wish from 
the tribe. And if no one from the tribe should 
wish to marry her, the relatives of the heiress 
are to proclaim throughout the tribe: “Does no 
one wish to marry her? And if anyone should 
marry her, (it should be) within thirty days from 
the time they made the proclamation; but if not, 
she is to be married to another, whomsoever 
she can. And if a woman becomes an heiress 
after her father or brother has given her (in 
marriage), if she should not wish to remain 
married to the one to whom they gave her, 
although he be willing, if she has borne children, 
she may be married to another of the tribe, 
dividing the property as is prescribed; but if 
there should be no children, she is to be married 
to the groom-elect, if there be one, and take all 
the property; and if there is not, as is prescribed. 
If a husband should die leaving children to an 
heiress, let her be married to whomsoever of the 
tribe she can, if she should so wish, but without 
any compulsion; but if the deceased should 
leave no children behind, she is to be married 
to the groom-elect as is prescribed. And if the 
man who has the right to marry the heiress 
should not be at home, and the heiress should 
be of marriageable age, let her be married to 
the (next) groom-elect as is prescribed. Now an 
heiress is one who has no father or brother 
from the same father. And as long as she is not 
of an age to marry, her father’s brothers are to 
be responsible for the administration of the 
property, while she takes half a share of the 
produce; but if there should be no groom-elect 
while she is not of an age to marry, the heiress 
is to have charge of the property and the pro¬ 
duce and is to be brought up with her mother 
as long as she is not of an age to marry; and if 
there should be no mother, she is to be brought 
up with her mothers brothers. Now if anyone 
should marry the heiress otherwise than is pre¬ 
scribed, the lawful heirs are to lay information 


lacunae spatio respecto 30 Inter NA et E vitium lapis 38 £ju8apo)aeiE 
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Col. IX xovg empd[M.ovTavg. vac.] ai x* 6 - 
jieXo[v agyugov jta]xpoLoxov xa- 
xaliJEEi, I au[xav t 8 La xov]g x- 
dtp 6 av[g xai xo]vg jxatQoav- 
5 g xaxa'&epev t [ano 8 ] 6 ' 9 ai xo oji- 
Aipaxo$ [xai 8 ]ixaiav ipev x~ 
av ovav xal xav x[axd^e]aiv. al 
8 3 dXXa[i jtpLJaixo tig xpepaxa t 
xaxafteTxo t 5 v tag na[xp] 010x0, x- 
m a p£v [xpjepaxa exi xai jraxpoLOx- 
01 Iftlv, 6 8 s ajto 86 pevog t xax- 
a'Oevg toi jtpiapEvoi £ xaxafte- 
pivoi, ai xa vixaMi, Suita! xa- 
tacrxaael xai.xt x 3 aM 3 dxag Ii, t- 
15 6 axXoov EJtixaTaaxaaei, vac. 5 - 

1 xa&E xa y[Qdpp]at s [eyQaxxai, x- 
5 [v 8 ]e jtpdBa fi[e e]v 8 ixov euev. 
vac. ai 8 s o avtlpoXog ajiop[oX]lo- 
1 d[vjt]L xo xQEog 01 x^avnipoXU 
20 ovxi pe tag naxpoioxo t[p]ev, 

6 8 [ix]aarag opvug xqivexo- al 
5 e VLxaaai pi tag 7 iaxp[oi]ox- 
0 epsv, potav one x'ejtipataEi, I 
/taxaaxo Eygarxai. X al avf&Jexa- 
2 5 ap[e]vog I vEvixap£vo[g i ev]x- 
otoxavg djit^oy t 8 tapatapE- 
vog I Sia^eutapEvog ajio'&d- 
voi 8 xouxoi aXXog, EJtipoX- 
evv 10 jioo xo Jviauxo* 6 8 ^ 8 ixa- 
3 ° axag 8 ixa 88 exo jioqti xa aitoK- 
ovlopEva’ al pev xa vlxag eju- 
potai, 6 8 ixaaxag xo pvapov, 
a! xa 8 oei xai jto?uaTBi)Ei, ol 8 ^ p~ 
aliupeg ol EmpdXtavtEg, avfiox- 
35 d 8 < 8 )^ xEvxoiotav xal SiaPoXag x- 
al SipEOiog palxupeg ol fouP- 
dX?iovxeg ajtojcoviovxov. e 8 e x’d- 
Tio^EiJiovti, 8 ixa 88 exo opoo- 
a(v)xa ai)tdv xal xovg palxup- 
4 ° avg vixev to an^oov. vac. ulug a~ 

1 x 5 a.v8ExaExai, 5 g x s 6 jiatE(8) 8 oei, 
auxdv axl^ai xal xa xgepaxa 
axi xa jrfenaxai. X ai xlg xa Jtepa- 
1 ouvaX[ 5 vdx]aEL, I eg jisQ[a]v Iju- 
45 ^vxi pe ajio8i8oL, al pEv x’d- 
^ojtovlovxi palxupeg tpiovx- 
sg xo fexaxovoraxEQo xal jdlo- 
vog xpeeg, xo pelovog p£ tt 3 e- 
g xd 8exa0TdtBQov 81)0, xo pel- 
50 ovog ev(8), 8ixa88£xo jtopxl xa 
dm>jio[v]L6peva. al 8^ paltupe- 
g] pe a[jt]ojcovloi£v, 1 x 5 e[^]^ei 8 ou- 
vatadxoavg, oxeq6v x[a] xeta[x]ai 0 
pevJtopgvog, i an:op60ai t ouv 
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agnoscendum est. 25 —6 ve'vixap6vo[g ] olotavg F: ’ve , vixap^vo[g tig] 
olotdvg C 1 , corr. Bau: xig olcoxdvg Le: ol6xavg BZ: evx]oiOTavg Br 
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od(t)(o kq 6 xto Me: ^ipoX[ev x]o Jtpdto BZ: EmpcoXfiv aoxw itgo xco Le: 


before a magistrate. If someone owing money 
should leave behind an heiress, she either per¬ 
sonally or through her paternal and maternal 
relatives shall mortgage or sell to the value of 
the debt, and the purchase and mortgage shall 
be legal. And if anyone should otherwise buy or 
take on mortgage the property of the heiress, 
the property shall be at the disposal of the 
heiress, and the seller or mortgagor, if he be 
convicted, shall pay double to the buyer or 
mortgagee, and if there is any other damage he 
shall pay the simple value in addition, since 
the inscription of this law, but there shall be no 
liability in matters of previous date; but if the 
defendant should maintain, with reference to 
the matter about which they contend, that it 
does not belong to the heiress, let the judge de¬ 
cide under oath. And if he should win his case 
that it does not belong to the heiress, action 
should be brought where it is prescribed for 
each case. If one dies who has gone surety or 
has lost a suit or owes money given as security 
or has been involved in fraud (?) or has made 
a promise (?) or another (be in like relationship) 
to him, one must bring suit against that person 
before the end of the year; and let the judge 
give his decision according to the testimony. 

If the suit be with reference to a judgment won, 
the judge and the recorder, if alive and a citizen, 
and the heirs as witnesses (shall testify), but in 
the case of surety and money given as securities 
and fraud (?) and promise (?), the heirs as wit¬ 
nesses shall testify. And after they have testi¬ 
fied, let (the judge) decree that (the plaintiff), 
when he has taken oath himself along with the 
witnesses, have judgment for the simple 
amount, If a son has gone surety, while his 
father is living, he and the property which he 
possesses shall be subject to fine, If one has 
formed a partnership with another for a mercan¬ 
tile venture, in case he does not pay back the 
one who has contributed to the venture, if wit¬ 
nesses who are of age should testify — three in 
a case of a hundred staters or more, two in a 
case of less down to ten staters, one for still 
less — let (the judge) decide according to the 
testimony; but if witnesses should not testify, 
in case the contracting party comes, whichever 
course the complainant demands, either to deny 
on oath or —. 
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Col. X o[--. 

.-.x 


3 


av 


Af[t] exa[- 


ov jtA]iov 8[e pi. 


at yax 


x]glog I 


10 ...]v 

xQEog.. 

..a]jro86v- 

tctvg to..- 

..paxgt 

*3 8’ muy [I av8ga yuvaou Sopev e- 

xaxov axaxfgafvg] f pEiov, Jt- 
Atov 81 pt. at be jxAia bote, at 
xa Aeiovx* 01 £ju[ 3 dXA.ovx£g, x- 
ov agyvgov ajro&ovtEg xa xg- 
Ipax" exqvxov. vac. at 61 xig 6ji I- 
Aov aQyugov t axaplvog 1 1 1- 
oAxopIvag 5 lxag bote, at 
pi eie xd Aoutd axcria xag a- 
cag, i-iebev eg xgeog tpev xav 
2 3 boatv. ligo. avxg o[jt]ov p£ ovlfia- 
1 xaxaxEipevov jtgiv x’dAAiia- 
Etai 6 xaxatfevg, p W apjupo- 
Aov, (.ilbe Slxaafiai plS 5 ejtia- 
jilvaaftai psSe xaTaftefiai. at 
3° 81 xig toutov xi flgxaai, ps8- 

ev eg xpeog tpev, at ajtojtovlo- 
iev boo palx'ugE(g), vac. 
avjtavaiv tpev ojto xa xiA A- 
?u dpitatveflai be xax 5 dyogav 
33 xaxa/^plvov xop jroAiaxa- 
V curb xo Ado 0 outayogetiovxi. 
vac. 6 b 5 dpjtavapevog 56 x 5 xa- 
t exatoeiaL xai ^at auxo cage- 
lov xai jtgoxoov folvo. vac. xat 
4° psv x’&veAExai Jtavxa xa xge- 
paxa xat pt auvvfi yveaia x- 
exva, xIAAep pev xa 'diva xat 
xa avxgtmva xa xo avatavape- 
vo xavaiAffiai Suteg xolg y- 
43 vecloig lygaTtai. at [8] I xa p£ 

Alt xeAAev at eygaxxai, xa x[g]£- 
paxa xovg em(3dAAovxavg exe- 
v. at be x’fi yvea[i]a xexva xot av- 
jtavapevoi, jteba plv xov ega- 
3° evov xov apjtavxbv, StJteg at d- 
lA[e]iai ajto xov dbeAmov Aavxa- 
vovtl* at 81 x’ggaeveg pi tov- 
xi, fieAeiai 8e, AoZ-bpoigov t- 


1—3 Tituli reliquiae magis exiguae sunt quam ut supplementa fide digna 
proponi possint 

4—7 tiuyaTQi naxega 56plv] ai xa I Af[i] £%a[x6v axatlgavg t ex|ax6v 
araxigov x]geog I [ue]tj[ov jtA] lov 5 ]e 11E C (in litteris ad H missis), “Quod si 
rectum est, verba al 6e nUa Sole (sicut in v. 17) secuta esse veri simile est”: Gu. 

10 cJTaxegojv Bau 

11—14 [tog b 3 eji]iPa[A?,6vxavg, | al 6 dveg n]Xla 6[ote, ot] 7 to 56 v|xavg 
to [dgy\jg]iov [^xev xd xg|£[ictxa, ai x]a Aet[ovxi] Bau (Hoc loco Inscr. Cret . 
4,95) collocandum esse frattes Bau suspicati erant, quod tamen lapidibus accura- 
tissime investigatis negavit H) 

13 xd[v dgyuQov dubitanter Gu 

15 Sup. F, col. XII. 1 adducta, acc, BZ C recentiores: p.axQl 5 s utii(g) [at 


A son may give to a mother or 
a husband to a wife one hundred staters 
or less, but not more. And if he should 
give more, the heirs are to keep the prop¬ 
erty if they wish, once they have handed 
over the money. If anyone owing money 
or being the loser in a suit or while a suit 
is being tried should give anything away, 
the gift shall be invalid, if the rest of the 
property should not be equal to the obli¬ 
gation. No one shall offer to buy a man 
while pledged until the mortgagor release 
him, nor one who is the subject of legal 
process, nor accept him (in payment) not 
accept him (in pledge) nor take him in 
mortgage. And if anyone does any of 
these things, it shall be invalid, if two 
witnesses should testify. Adoption may 
be made from whatever source anyone 
wishes. And the declaration of adoption 
shall be made in the place of assembly 
when the citizens are gathered, from the 
stone from which proclamations are made. 
And let the adopter give to his hetaireia 
a sacrificial victim and a measure of wine. 
And if he (the adopted person) should 
receive all the property and there should 
be no legitimate children besides, he must 
fulfil all the obligations of the adopter to¬ 
wards gods and men and receive as is 
written for legitimate children; but if he 
should not be willing to fulfil these obli¬ 
gations as is written, the next-of-kin shall 
have the property. And if there should be 
legitimate children of the adopter, the 
adopted son shall receive with the males 
just as females receive from their broth¬ 
ers; and if there should be no males, but 
females, the adopted son is to have an 


xa Afjt xaxafteuev C 1 : fiatgl 5’ viiig [xgEgax 1 ai] xa [A^ 86|iev Bau Mi Si: 
liaxgl 6 5 uK>g [at] xa [Afji xi S6ji8v] Ge 

20 6cp£Acov (6rt£Acov) F Cl, corr, Bau, acc. C al. 

25 Legis capita parvus ligo dividit 

26 Superior versus pars cum inferiore non cohaeret (cf. IX. 44) 

26 7 xaxuvvrjTai F: x* apTi^o^TaL Cl acc. BZ al., corr. Bau: xagxuvr)Tat 
Br 

32 E\A pro EM lapis 

33 fotoxa Cl al,, mut. in & jcoxd C 

35 xaxaF^AfiEVCov Bau al. 

36 an dyogeijovxi So Gu 
50 atrtep F 


Col. XI (aev] xov dvjiavxov xai pt e- 
Jiavavxov Epev tbAAev x[a x- 
0 avjjtavapevo xai xd xgepa- 
x 5 dvaiA(i)fiai axi xa xaxa[Ahte- 
3 1 6 aJyjtavdfxEvog* jcAtm 8 b xov 

avjiavxbp ps ejuxogev. vac. [al 8" 
artoj-fiavoi 6 avjtavxog yytaia 
xexva p£ xaxaAutov, Jtag xo[vg x- 
0 av] rtavapevo IjupaAAovxav- 
10 g dvxogev xd xgepaxa. al 8[s xa 
Alt] 6 avjiavapevog, anofEur- 
afifio xax 3 ayogav ajto xo Aa[o 0 
djta]yoQEuovxi xaxafsApiv- 
ov xov jroAiaxav* dvfi£p|[v 8 e 
13 &Ex]a [a]xaxlgavg e 8 5ixaax~ 

Egiov, 6 8e pvapov 6 xo xalv- 
to djio8oxo xot djtoggefievxu 
yuvd 8i pe apjtaivififio pe8 4 
ave(3og. vac. xgefiai 8e xoI88e S- 
20 1 xa&e xd ygappax 3 EygajraE, 

xov 8e jighfiOa ojtat xig exei e a- 
pjravxui e Jtag apjxavxo pi ex s e- 
v8ixov tpev. vac, 
avxgojtov og x'aysi Jtg8 8ixag 
2 3 alel IjuSexeDai. vac. 

xbv 8ixaaxav, oxi pev xaxa 
patxugavg eygaxxai &ixa88- 
ev t djtfipoxov, 8ixa88£v 5i s- 
ygaxtai, xov S'dAAov opvvvx- 
3° a xglvev Jtogxi xd poAiopev- 
a. vac. ai x’ajtofidvei agyugov 
fijtlAov e vEvixapivog, al pe- 
v xa Aetovxi olg x’ijupdAAei 
dvaiAifiai xd xglpaxa xav d- 
33 xav ujtEgxatiaxdpEv xat x8 
dgyugiov olg x^jibAei, exovx- 
ov xd xglpaxa* al 81 xa pi Ael- 
ovxi, xd pev xglpaxa IjiI xot- 
g vixdaavai eplv t olg x 5 8- 
4° JtlAli x8 dg(y)ugiov, aAAav 81 
peSeptav dxav tpev xoi- 
g |ju(3dAAovai. dxlfiai 81 xi- 
jteg p[i]v xo [jta]xgog xd jtatgo- 
ia, un£<8) 81 xag paxgog xd pa- 
43 xgota. vac. 

yuva av8gog a xa xglvexai, 

6 Sixaaxag 8gxov ai xa 8ixdx- 
aei, ev xaig ^txaxi dplgaig d- 
jtopoadxo jtagiovtog xo 8ixa- 
30 ax a oxi x’ejtixaAeu Ttgofeuiax- 
6 81 6 agxov xa(8) 8lxag xai yuva- 
ixl xai xol 8txa(a)xai xai [t]oi 
pyapovi jtgoxlxagxov avxl p- 
alyugog Jtevxexai8exa8g6p6 
33 t jtgelyovog. vac. 

1 £|xev F Le Br t? 0*7 1 

4 z pro E lapis corr. C al., ret. (dvaiAi^ai) F BZ al. 

6 [al bi x’ F Le 8 to[g Bau 4 r , 

I4 —[5£ 6exa] sup. Le, acc. C recentiores; avH£pE[\ bi -(J]xatri 

puvg F al. 

—17 n[ q ]6 ^evlo) F acc. BZ Bau 
21 f 7 C Me D 25 cu t) F Le 

32 dcpeAcov (6 ji£Acov) F Cl, corr. Bau C al. 

3 6 6<pa*n F Cl, corr. Bau C al. 

40 A pro A incidit lapidarius 


equal share and it shall not be incumbent 
upon him to pay the obligations of the 
adopter and accept the property which 
the adopter leaves; for the adopted son is 
not to take possession of more (than the 
females); but if the adopted son should 
die without leaving legitimate children, 
the property is to revert to the heirs of 
the adopter. And if the adopter wishes, 
he may renounce (the adopted son) in the 
place of assembly when the citizens are 
gathered, from the stone from which pro¬ 
clamations are made; and he shall deposit 
ten staters with the court, and the secre¬ 
tary (of the magistrate) who is concerned 
with strangers shall pay it to the person 
renounced; but a woman shall not adopt 
nor a person under puberty. And these 
regulations shall be followed from the 
time of the inscription of this law; but as 
regards matters of previous date, in what¬ 
ever way one holds (property), whether 
by adoption or from an adopted son, there 
shall still be no liability. Anyone may at 
any time receive a man if any person seize 
him before trial. Whatever it is written 
that he shall give judgment upon, either 
according to witnesses or under oath of 
denial, the judge is to give judgment as is 
written; but in other matters he shall 
decide under oath according to the pleas. 
If a person should die owing money or 
having lost a suit, if those to whom it 
falls to receive the property should wish 
to pay the fine on his behalf and the 
money to those to whom he may owe it, 
they are to have the property; but if they 
do not so wish, the property shall belong 
to those who won the suit or those to 
whom he owes money, and the heirs shall 
not be liable to any further fine; and the 
paternal property shall be laid under ob¬ 
ligation for the father’s debts, the mater¬ 
nal for the mother’s. If a judge has de¬ 
creed an oath in a case where a wife is 
divorced from her husband, let her take 
the oath of denial of whatever one charges 
within twenty days in the presence of the 
judge; and let the initiator of the suit 
make his denunciation to the woman and 
the judge and the secretary (of the court) 
on the fourth day beforehand in the pre¬ 
sence of a witness who has been adult for 
fifteen years or more. If a son has given 
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Col. XII jiaxpl t d[v]?Q ywaixl 

xpepaTa al e8oxe, St £ypcxT~ 
to 7tQO xov8e tov Y 9 <won;ov, 

(it ev8ixov epev* to 8* tiaxe- 
5 qov 8l56}I£v Sl EYQctxTai. vac. 
roug jtaxpoioxoig at xa pe 
lovti 8Qjtavo8ixaataL, S- 
q x’dvSpOL lovti, XQEffai xaxa 
rd 8YQa|x[Teva. vac, one 86 x 5 a 
io 7taTQ[oi]oxog |it lovxog eju- 
paWmvxog pl8 s opnavo&ix- 
aaxav naQ tat [xcxtqI TQOtfil- 
tat, tov jraxpoa xai x8p |i.ax- 
Qoa xovg EYQoqijjivovg x- 
15 a xplpata xai xav ejuxapja- 

av ciqtuev onai xa v('uv)avxai xa- 
XXicrta, noiv x’ojuitexai. onm- 
E^at 86 bvobzxaFETla t JtQsf- 
yova. vac. 


property to his mother or a husband to 
his wife in the way prescribed before 
these regulations, there shall be no lia¬ 
bility; but henceforth gifts shall be made 
as here prescribed. If there are no judges 
in the affairs of orphan's, the heiresses 
shall be treated according to these re¬ 
gulations so long as they are not of mar¬ 
riageable age. And where the heiress, in 
default of a groom-elect or of judges in 
the affairs of orphans, is brought up with 
her mother, the paternal and maternal 
relatives, those who have been nominat¬ 
ed, shall administer the property and the 
income to the best of their ability until 
she is married. And she is to be married 
when twelve years of age or older. 


PART THREE 
COMMENTARY 


•yp 


$ 
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6x;e[la] 86 xa restituendum esse suspicatur Gu 
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Col. I 

1 0 iot is written out of alignment in the margin above the first 
line proper of the inscription. The imprecation, perhaps added after all 
the columns had been inscribed, and presumably intended as an appeal 
for divine blessing on the legislation, is not unusual in public doc¬ 
uments. Cf. the near-contemporary Gortynian parallels at IC 4. 43 B a 
1 and b i, 64 (0iot, ©uxdyaffai), 78,80. 

2—II. 2 deals with suits concerning ownership of actual or al¬ 
leged slaves. On the historical significance of these regulations see the 
Introduction p. 14. 

2—7 Seizure before trial is forbidden in an im pending dispute 
about a free man or slave; but if a claimant anticipates judgment, he is 
to be fined ten staters for seizing a free man, five for a slave, and he 
is ordered to release the seized person within three days. 

2 56 Xoi Introduction p. 16. 

2 —3 dvTUjioXev = contend about (at law) as in all variants else¬ 
where in the Code. Cf. Hsch: fi(co>AeL* pd/exai, Jiixpav-fifiaerai and 
[xooAf]a£xai* uay/qaExai; also Horn: pcoXog. avjupoXsv xivi = [ioAev avm 
xivt as in 1 . 18. avjt'i (dpcpl), obsolete in most dialects (Buck GD 136.7) 
is freely used in Cretan, as in Horn., to mean about or concerning, 
with dat. or acc. For use with dat. see 1 . 18: at 6e avnl 60X01 [loAlovxi 
and cf. Horn. II. 3.70: ctficp 1 c EXevt]i xai xxf][iaai naai payEafiai — 
— to -fight over Helen and all her possessions, with a similar causal 
meaning. For use with acc. see V 46—7, VI. 26, 52, IX. 19. 

4 xaxaSixaxadxo (sc. 6 Sixaaxag) xxA. of judgment against a per¬ 
son in gen. + acc. rei (cf. 8ixaxodxo in 1 . 6). The gen. is of the person 
or matter involved, as e. g. below II. 37—9: ojioaai x6v eXdvxa to 
jtEvxexovxaaxaxEQO xal jtAlovog — the captor is to swear, in a case 
involving fifty staters or more , and VI. 31: I Tex daxo Eypaxtat 
where it is prescribed for each case. On the distinction in use between 
Sixd 55 ev and xgivev see the Introduction p. 33. 

6 on dygi. Blass considered oxi = ofixtvog by attraction, as later 
in II. 30 (xoxi x^vujtdvEi — and of ivhatever she has woven), in III. 26 
(xox[i] x 3 eyfuJoiavEi), in III. 34 (xoxi Bvinrave), and in XI. 50 (oxi 
x 3 §jtixaXei = of whatever one charges); cf. also GDI 4993.2.10, 4998. 
6.8. It has been generally agreed that ay£i, not ay£L, is correct; but 
there is still doubt about oti = ouxivog (cf. LSJ, s.v.). The xoxi of 
II. 50 had previously been understood as xal 8x1. Buck, however, 
though pointing out that acc. 8x1 is not impossible, conceded that the 
gen. by attraction gives more normal syntax (CRXIX, [1905], 247). 
Hence he accepted and retained at II. 50, III- 26, 34 and XI. 30, the 
form = ouxivog by attraction (GD nn. on pp. 325 and 330, cf. p. 102). 
Therefore the original view, based on an = axtva at II. 47, III. 20, 
XV. 32 — 3> VL 5, 8, VIII. 3, IX. 43, XI. 4, that we must recognize 
a type with first part inflected was not supported by a second form; 
but, although Buck continued to accept two neuter forms of the in¬ 
definite relative with only first part declined (ibid., 102), he was unable 
to see the advantage of a masculine gen. sing, over on ayet = because 
he carries him off . However, the provision which follows weighs in 
favour of Blass: al [6 e] xa jib [taxy]da£i, xaxa 8 ixa 55 exo to [iev EAnr&ego 
axaxspa, to 60X0 [8a]gxvdv Tag dfisgag fsxdaxag, kqiv xa XaydcEi 

(I. 7 ir - but if he do not release him, let (the judge) condemn 

him to (a fine of) a stater for a free man and a drachma for a slave for 
each day until he do release him. Two separate legal processes are 
prompted by seizure before trial. A scheduled fine is promptly (xaxa- 
5ixax0ctTo 1. 4) imposed and an order made, just as promptly (8ixax- 
aaxo 1 . 6), for release within a statutory period. If the order is in¬ 
fringed, the trespasser is under continuous daily obligation (xaxa- 
5 ixa 858 TO 1 . 8) to pay further fines until he obeys the first order. The 
immediate action of the judge, made clear by the tense of the verb, 
is further emphasized in the specific case of the slave, whose status, 
unlike the free man’s, is not in doubt. The ownership of the slave is 


in doubt and the doubt has to be settled by legal process. If this legal 
process is jeopardized by arbitrary action, infringement is automati¬ 
cally punished. Ownership is irrelevant and will be setded later. The 
point is emphasized if we read oxi 5yet; but nothing is added to the 
first sentence if we read oxi Syei. The prohibition here sharply announc¬ 
ed distinguishes Gortynian from either Athenian or Roman practice 
(see DHR 1.444 n * *)• N° matter how the prohibition is interpreted 
historically, there was need for precision and emphasis, if only to 
clarify the legal process. Attic inscriptions have gen. m. or n. oxou. 
There is a strong case for assigning the same double function to a 
differently inflected Cretan oxi. 

Aaydaai aor. inf. of Aayaia), Cf. Hsch. Aaydtfat* dqpeivau 

7 sv xaig xgiai dpegaig cf. 1 . 25 f. XayaoaL xav jie[v]x 3 duegdv. 
Gen. of 'time within which 5 esp. frequent in early Cretan inscriptions, 
although iv with dat. is already more usual. So at Gortyn, we find 
to eviauxS = ‘within the year' at IC 4.41. IV 9 — 10, 14 and, without 
the article, as in early Attic inscriptions, 8exa Ft tiav, in the 6th Cen¬ 
tury B.C. inscription from Dreros (BCH 60.333 ff., 61.194, Wil¬ 
letts ASAC 106). Cf. Buck GD 170. On the use of the article with 
time limit Bechtel GD 2. 773, Meister IdG. Forsch . 18. 141 f. 

7—14 at [8e] xa pt xxL If the order for release, as detailed in 
11. 2—7, is not obeyed, the offending party incurs another fine of a 
stater for a free man, a drachma for a slave, for each day until the order 
is obeyed, the judge deciding on oath about the time involved. If this 
offence is denied, the judge is to decide on oath, where there is no 
witness. 

9 On the gen. eXzvHqo — 5 oXo see on 1 .4 above. 

9—10 [8a]gxvdv. Cretan 8agxva (for SaQxva) = Sagxpd =8gax- 
[if]. The transposition of a liquid within the same syllable is common 
in Cretan, as in xagxog, xagxov, xagxeg6g, xagxautog, axagtog, Jtogxi, 
3 Acpog8txa. Buck (GD 69a) notes that assimilation of a nasal to the 
character of the preceding stop is perhaps to be seen in Coan ’Aglaxai- 
ivoq — "AgLoxaLxgog and Cretan 8agxva = Spaxpa, Sgaxpf], comparing 
MG Ildxvog from ndxgog, Xayvog from Aaxpog. The form 8agxvd oc¬ 
curs in the Code again at I. 33 below and in II. 9 and also in the 
contemporary Gortynian inscription IC 4.80.6. The form dagxpd oc¬ 
curs in Crete at Knossos (IC 1 VIII. 2.1,3) m an early legal fragment 
and also (as Sagxpd) in Elis (GDI 1154) and Tegea (IG^(2).3). 

10 rag agigag Axaaxag. Gen. of time used distributively, as in 
various other dialects, inch Attic. Cf. Buck GD 176. 

jtglv xa. Jigiv with subj. after affirmative clauses uniform through¬ 
out the inscription, except at X. 26. Cf. I. 32, 34—5, V, 34, VI. 50 
and XII. 17. In Greek prose literature ;jtqlv + potential particle av is 
used with subj. only after negatives or the equivalent of negatives and 
where jtgLv = ?tog or fjv [if] (LSJ s. v. Jtglv note that, in Isoc. 4*173, fjv 
[if] and Jtgiv av are used almost as synonyms). This usage is generally 
with aor. to express an action preceding the action of the anteced. 
clause, the verb in which is fut., some equivalent of fut., or imper. It 
occurs once in the Code, at X. 23—7: avxgo[ji]ov [it ovlffai xaxa- 
xefpevov Ttgiv KaXkvcszmi 6 xaxadtvg. We find Jtgtv + inf. at IV. 10. 
A construction analogous to the present context occurs at PL Lg. 
766 c—d: I^fxioiJa'&cov Exaoxog Soaxpfj t^g fj|itgag, fiexpirceg dv xolg 
jtauri xaxaaxfjacaai toy ^jttxgojtov. 

xx On the gen. to 8e xq6vo see on 1 . 4 above and cf. Lys. 7.3: 
vouL^co yag xoxi |iev ngoxEgou %q6vov .... oux av Sixalcog ^[uouaffai. 

12 ofivuvxa xgivEv. See the Introduction p. 33. 
avvtoLTo =» dgv£oixo. Cf. ExffavvtaExai in III. 6 below. As Buck notes 
(GD 86), assimilation is most extensive in Cretan. For the assimilation 
gv>vv, we may compare ovvifla * ogviffa (Gortyn) IC4.41. III. 8 
and 3 EAeifikvvaLog «= 3 EtevflegvaTog IC 2 pp. 141 and 144, ib. 4. 206 
F. 2. Cf. Bechtel GD 2, 709. As Buck further notes (GD 176.1) the 
instances of optatives compared with subjunctives in conditional clau¬ 
ses in the Code are in the proportion of about 30 to 80. Only some of 
these occur where the contingency is more remotely anticipated, as 
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here, and also in VII. 9: at 8 3 JAeuffegoi pi Ixoe lev = “but if there 
should be no free children”, as compared with the previous subj. 
clauses. Others appear as variants of the subj. for parallel or identical 
contingencies: e. g. VI. 26: at 8 e x'o avxipoXog djtopoXet (“if, however, 
the defendant should maintain”) = IX. 18 a! 5 a 6 dvrlpoXog &jtop[oA]- 
[01. 

14 .djtojtovloi also occurs below at II. 19 and in IC. 4.41. V. 10 
in the sense of deposing in evidence. In all three cases the optative is 
used in the conditional formula presumably to express a more remote 
contingency. 

paling also occurs below at I. 20 and at II. 20. This Cretan and 
Epid. nom. (IG 4 2 (i) : 42) is paralleled by the form paixugg found in 
the rather earlier Gortynian context (IC4.41. V. n), both deriving 
from paging, Aeol. for Att. paging Hdn, Gr. I. 47, al., also Dor., 
SIG 953.22 (Calymna, 2nd C. B.C.). See further on the form Buck 
GD 71a; and also the Introduction p. 33. 

15—24 Procedure in cases of denial of seizure or of dispute about 
a person's status is laid down. 

15 poXSi. See on 11 . 2—3 above. 

16 xagxovavg fplv. For the operation of a similar principle of 
giving preference to the accused in cases of doubt cf. e. g. Str. 9.402; 
E. EI. 1269; and Arist. Pr. 29.13: 5 eivov yap xai to totj 6ouXou tag 
JAeuffegog Jan xaiayvcovar jiuAu 6e bavotegov 8tav tig tou JXeu^sgou 
cog bouXou xaia\prj(p[ar]Tai. xagxav — zgcttrcov = xupicbtegog here. On 
the transposition of the liquid see on 11. 9—10 above. 

xagxov <C*xaQTT6v <!*xdgtiov: cf. LSJ s. v. xgeiaacov, Boisacq. 
s. v. xpeaacov, Buck GD 49.2a, 8x, 113.1 and p. 362. 

17 [oxego]L Guarducci ad loc., comments: “8 tto]i recte supple- 
vit Comp.; minus bene oxegoji Blass, cum hoc supplementum lacuna 
amplius sit. Ceterum, quod ad sensum pertinet, oxxo]i optime defendi 
potest”. The first objection dates back to Halbherr (cited by Com- 
paretti ad loc.), but Fabricius apparently was of different opinion, 
since he supplied five letters [7t6tto?]i; and, as Comparetti acknowledg¬ 
ed, Merriam, Simon and Gemoll followed Blass. Since this objection 
continues to be uncertain, we are faced with a choice between ortoi and 
otbqol on grounds of usage and aptness for the context. 

orcoi can be inferred as a Gortynian form from a somewhat earlier 
document, IC 4. 43 B b 4—6: tav 5 e < 5 oav Astafiev oxxov xarexei & ek 
dyogaii Ssnuga f| jcAlov, pelov 8 e pf], used of an imprecise quantity of 

water. (Cf. Lyttian o^oi, IC I. XVIII. 1; Gortynian o£o[-and 0^01, 

ib. 4.4.x and 13 / 2, as very early forms). 

otEgoi was supplied by Blass from IX. 53 below: at 8 e pai/rugelfg] 
pe afrtJojtovLoiEv, 1 % e[A]ffei 6 aulvaXAaxaavg, oxegov x[a] xeXE[x]ai 
0 1 pevjt6pevog, t djtopoaai t cruvIlH “But if witnesses should not 
testify, in case the contracting party comes, whichever course the 
complainant demands, either to deny on oath or —”. 

In the well-known Gortynian decree of the 3rd. C.B.C., ordering 
the use of the bronze money which the city has put into circulation and 
the non-acceptance of silver obols (IC 4.162), it is ordained, when 
disputes arise in consequence: vix^v 8 3 8xelgd yC ot JtAteg opbaovti 
“ “whichever the majority affirm by oath is to prevail”, (For oxega 
here, cf. A. Supp , 434: oTtoxeg 3 av xxla^g). 

oxegog « “which of two” is the Gortynian Cretan relative correla¬ 
tive of jioxegog, related to the usual ojtoxegog as olog to onolog, bxs to 
6 k6xe (cf. Buck GD 127, comparing Skt. yataras beside katards). It 
is attested in legal contexts from different periods when a precise 
choice between two alternatives is proposed. In this particular passage 
of the Code, a similar restricted area of choice is emphasized by the 
form of the protasis, precisely specifying one or the other alternative. 

We must then conclude: quod ad sensum pertinet, oiegoji optime 
defendi potest; just as, in English we should, in the circumstances 
envisaged, accept: “But if the one party contend that he is a free man. 
the other party that he is a slave, whichever persons testify that he is 
a free man shall prevail”, rather than: w — those persons who testify 


etc. ” The apodosis eliminates one of the two alternatives and makes 
the choice clear. Therefore oiegoi is better supported than oxxoi and 
better suits the context. 

18 Cf. on 11 . 2—3 above.- 

19 jtovlovxeg = declaring , in the sense of legal affirmation or 
testament, here as elsewhere. Cf. djtottovio in 1 . 14 and elsewhere. 

Fov. Cretan fog, Attic etc. og<IE *sivo- related to sewo-> eog. 

f ExaxJgog. For sg. with vb, in pi. LSJ s. v. cite Tania Eixcovxeg 
ajtfjAffov Exaiegog m xa jtgoar)xovxa X. Cyr. 5.2.22, cf. 6.1.19. 

20 paring. See on I. 14 above and the Introduction p. 33. 

anoTtovEi. Cf. on arcojtovLoi 1 . 14 above. Note the contracted form 

with e + a, regularly as with 8 + ei ore. Buck GD 42.4. 

21 8ixd88ev. See the Introduction p. 33; and on the assimilation 
of £ to 58 , initial 8, see Buck GD 84, Bechtel GD 2.698 f. 

22 dvjtotEpoig — for both of the two sides as opp. to fexaxEpog 
(above 1.19) = each of the two singly. 

23 p£8aiegoL. For the Doric form cf. SIG 56.24 (Argos, 5th 
C. B. C.), Foed. Delpb. Fell 1 A 4 (3rd C. B. C.) and on axegog “ exe- 
gog not confined to West Greek dialects see Buck GD 13.3a. 

24—33 After the one in possession has been defeated, he is to 
release the free man within five days, or give back the slave in hand; 
but, if he should not comply, he incurs a penalty, where he detains a 
free man, of fifty staters and a stater a day until he release him; or, in 
the case of a slave, of ten staters and a drachma a day until he gives him 
back in hand. Three separate processes, involving three fines, are thus 
specified: 

(a) Seizure before trial involves an automatic penalty of ten or five 
staters, in the cases of free man or slave respectively. 

(b) If the order for release within three days ( 1 . 7), specified in 
addition to the fine in (a) is disobeyed, an additional fine of a stater for 
a free man and a drachma for a slave per day of illegal detention is 
incurred ( 11 . 8—11). The total incurred under (b) and added to (a) is to 
be settled by the judge (11.11—12). 

(c) The case has been decided and an order made for the “one 
in possession” (6 exov), if he loses the suit, to release the free man 
within five days or restore the slave to the winner of the suit (11. 24— 
27). If this order is disobeyed, the loser incurs another fine of fifty 
staters in the case of the free man or ten staters in the case of the slave, 
plus a stater or a drachma per day, depending whether a free man or 
slave is concerned, until the order is obeyed (11. 27—35). 

The loser of the suit who is 6 exov can therefore incur all three 
fines. 

24 e 5 e xa. See on VI. I below. 

25 x8p pJv. On the frequent assimilation of final v to class of 
following labial or guttural in dialects see Buck GD 96.1. 

2 5 / A grace of five days is allowed to the master who has illegally 
detained a free man, perhaps to allow him to make the necessary arran¬ 
gements for another slave to do the work hitherto done by the detained 
person, as Guarducci (ad loc.) comments. This generous concession to 
the master is, however, counterbalanced by a correspondingly heavy 
fine — fifty staters as opposed to ten staters in the case of a slave — 
if the order for release is disobeyed. This seems to be the most likely 
reason for imposing a fine five times greater in the case of the free man 
for this particular offence, For the daily fine for continuing trespass 
against the order is double in the case of the free man, i. e. a stater, 
compared with a drachma for a slave, which is the ratio maintained 
elsewhere in this set of regulations, (i. e. at 11. 5—6 and 11. 9—10 
above). Guarducci, however, comments (on 11. 29—35): “Multa pro 
libero quinquaginta, pro servo decern staterum praecipitur; cui multa 
quotidiana unius stateris pro libero, unius vero drachmae pro servo 
addenda est. Ubi animadvertimus recte quidem pro libero quintuplum 
quam pro servo pendendum esse hie statui, cum de libero agi iam cer- 
tum sit; supra vero (vv, 5 sq.) duplum, cum libertas nondum patuerit. 
Multa tamen quotidiana hie pro libero dupla modo indicatur (stater- 
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drachma), sicut supra (w. 9 sq.); cuius discrepantiae causa quae potis- 
simum fuerit nescio”. 

The alternative explanation offered here has the advantage of ac¬ 
counting for the sharp discrepancy in the ratio introduced for this 
particular trespass, as compared with the normal doubling of the fine 
imposed at a daily rate for the continuation of the offence. It is not 
enough to argue that the status of the free man has now been clarified, 
as compared with the situation at 11 . 5—6. For when it has been clari¬ 
fied at 1, 25 f., the ratio still remains the same for continued daily 
trespass. It seems clear that, at 11 . 5—6, the interests of the master of 
the slave are respected, and the loss which he suffers by the detention 
of the slave. It is this loss to the free master that is responsible for the 
assessment of the fine of five staters. The doubling of the penalty in 
the case of the seized free man is accounted for because there is a direct 


offence against his status. Nevertheless it is bound to appear as an 
arbitrary rather than a real assessment. The real basis of the assessment 
is the loss of possession of a slave by a free master. 

26 xav jee[v]t s dpegav. Gen. of ‘time within which*. Cf. on I.7 
above. 

27 xegavg = xsigag (XffQ = O n t -^ e secondary e 

see Buck GD 25 cf. 76. 

29 vixev. The use as a law term = “win a case”, sometimes absol. 
as above in 1 . 24 (cf. also IC 4.81.15 and 162.10) or with internal acc. 
as in Od. 11.545: vlxt) g xr\v piv vixr|aa (cf.E .EL 955: vixav 
Soxeixco xryv Aixr)v, Ar. V. 581: xav avh\xr\<; ye 81 xr)v vixp) sometimes 
becomes extended to objects in dispute, damages etc., in the sense, as 
noted by LSJ 5, v, of “recover”. So here, again, as in 11 . 4 and 9 above, 
+ gen. of person involved. Cf, IX. 40. 

31—2 Cf. on I.10 above. 

35 xlgavg. Cf. on 1 . 27 above. 

35^ From this point until the penultimate line of the column 
follow a number of related provisions, more difficult to interpret than 
those which have preceded and complicated by uncertainties in the 
text or by its mutilation. 

35—39 The interpretation of this provision has long been dis¬ 
puted. The main points at issue may be illustrated by citing the respec¬ 
tive versions and comments of Guarducci and Buck. The former trans¬ 
lates (IC4.72 p. 142): “Anno vero peracto postquam iudex condem- 
naverit, tertiam exigat partem vel minus, non plus; de tempore iuratus 
iudex decernito”; and comments {ib. p. 152): “Lex igitur statuit anno 
post iudicium nondum peracto id multae quotidianae exigendum esse 
quod tertiam partem non superet pro toto anno pendendam —The 
latter translates (GD 323): “But at the end of a year after the judge 
has pronounced judgement, one may exact three times the amount (i. e. 
three times the original fines, instead of the accumulated fines for 
delay) or less, but not more. As to the time the judge shall decide 
under oath”; and comments (ibid.): “The purpose of this last provision 
seems to be to prevent the accumulation of fines out of all proportion to 
the value of the slave”. 

As Buck pointed out (ibid.), eviauxog has the meaning here of 
“anniversary”. Hence, the dat. without ev is to be taken as = “at a 


year's end”. 

Emendation of x& xgtxga has rightly been abandoned and we have 
to choose between two meanings, here as in another (unfortunately 


. V 


third part” or “threefold”. 

Supporting the meaning “third part”, Professor Guarducci trans¬ 
lates and comments as above and adds: “ Aliis ut utar verbis, cum annus 
e 354 diebus plerumque constaret cumque multa quotidiana pro libero 
stater pro servo drachma esset, 118 sive stateres (pro libero) sive 
drachmae (pro servo) maximum exigendi erant. Recte vero s pelov 
(v. 37) addit lex, cum, si minus quam 118 dies (scilicet tertiam anni 
partem) iudicio victus liberum servumve iniuria retinuerit, multa 
minor exigenda fuerit. Haec autem legis erga debitorem liberalitas eo 


videlicet spectat ne multa, in dies crescens, ipsum hominis pretium 
superet; quod creditori earn exigere volenti haud parvo impedimento 
esse poterat”. 

Buck offered the same translation and interpretation of the meaning 
“three-fold” in his editions of 1928 and 1955 (i. e. in Greek Dialects 
2 ed, p. 262 and The Greek Dialects p. 323); but in the latter he 
omitted the concession made in the former: “Some take xgitga as a 
third (i. e. of the accumulated fines) ”. Presumably he had became more 
convinced about his opinion of the word's meaning, based on analogy 
with others formed of like suffix (GD 165.3 s * -t (? ov )- 

Merriam (AJAI (1885) pp. 331 and 341) had also adopted the 
same view of the meaning, but with a different interpretation, viz.: 
“But, if the judge shall have sentenced him to a fine, within a year 
thrice the value (of the person) or less shall be exacted, but not more; 
and according to the time the judge shall decide, confirming it by oath”. 
He commented: “This provision seems to contemplate preventing the 
cumulative fine from passing beyond three times the value of the slave, 
within the year”. If we adopted the meaning “third part”, we might 
also argue that it is here ordained that the fine shall not exceed one- 
third the value of the person within a year. 

Hence, the meaning of xa xgixga aside, we are left in doubt about 
the penalty. Was it assessed in terms of the value of the person, of the 
original fines, or of the cumulative fines? 

But, if we agree that the meaning is “threefold”, there is another 
explanation which solves the difficulties. As we saw, in consequence 
of the three different legal processes, the loser who is 6 exov can incur 
all three fines. Therefore the passage can be translated: “But at a year's 
end after the judge has pronounced judgement, the threefold fines are 
to be exacted, or less, but not more. As to the time, the judge shall 
decide under oath”. 

In other words, the case is to come before the judge again at a time 
a year later exactly specified by him, when a fixed maximum penalty 
(xa xgixga — j&lov 6e pt) must be applied. This can be incurred only 
by the loser who is 6 exov; but a person who did not seize another be¬ 
fore trial (as in process (a), see 11. 24—35 above), who also did not 
disobey the order for release within three days (as in process (b), 
ibid.), may have been found guilty of being in possession of a slave 
who did not belong to him (as in process (c), ibid.). If he has failed to 
restore the slave, to his rightful owner, he now becomes liable to a 
penalty which is naturally less than the maximum which can be imposed 
(I psiov). 

The maximum penalty that could be incurred in a year of 3 54 days 
would therefore be, for detention of a free man 4x4 staters, for a slave 
192 staters; and the minimum (for detention of a slave after his owner¬ 
ship has been proved) 187 staters. 

35 1 6e xa. See on VI. I below. 

37 peiov, pEicov^pet-ycov, cf. pivv&io, Lat. minuo, minus. Cf. 
Boisacq. s. v. 

38 itXtov. Cf. gen. jrAiovog in II. 39, al., n. pi. jtAlova in IV. 51, 
nkia in X. 17 With forms jtAteg, rtAlag in VII. 18,24 below, al., (again 
with regular Cret. i for e) cf. Horn. nom. and acc. pi. jrAeeg, iriiag from 
an 5-stem form, probably *ple-is- beside *ple-yos-: Buck CGGL 293b 
Boisacq s. v. 

to &e xgovo. As in 1 . 11 above. 

39— 46 Procedure is laid down in the event of the slave taking 
sanctuary. 

40 vaeiJEL 1=5 “take sanctuary in a temple”. The verb also occurs 
in Gortynian inscriptions at the beginning of the 5th Century B.C., 
viz. at IC4.41. IV. 6—10: xbv U foixsa xov em 5 t 6 pevov pi\ djro- 
86ffffai pf]T8 vasuovxa xxA., and at ib. 47*3 1 3 : ^ w* vaeurp, ep- 

jtavia Seixa&xo. Cf. Hsch. vaiiar Ataaopai. ixeteuco and the Cret. va6o) 
(in the 3rd Century B, C. inscription of the treaty between Malla and 
Lyttos, at IC x. XIX. (Mafia) 1.16—18: vacoadvxcov 8 s o x6apog xat’ 
gxaaxov l(vi)autov [xav d.yk]lav xdv i6xa Ja8u6pevav; also ibid. 23— 
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Col. I. 41-3—46-51 


Col. I. 51-35—Col. II. 2-45 


4: al 5£ |j.f) vadxjcuev ra[v] dyeLav) = “vereidige”, “fiihre in den Tem- 
pel”: Bechtel GD 2.790, cf. LSJ s. v . 

oxa (oxa) = ote is unlikely here because I xa would probably have 
been used to give the required sense of “when* ~ “after*, if we com¬ 
pare usage elsewhere in the Code, viz., at I. 24, 35, 53, IV. 31, 44, 
V. 9, VII. 6, VIII. 18, IX. 37, 52 (see further on VI. x below). (These 
examples can be compared with the use of oxa at V. 4—6: 5 i ox* 6 
Av&[a]Xeu£ ’raprog Exdaptov ol otjv Kt>[X]Xoi = “as (enacted) when 
the Aithalian startos, Kyllos and his colleagues, formed the kostnos ”). 
The rejection of oxa produces a more difficult syntax; but the gen. 0 
can be explained as one “of reference”, paralleled by al 5 e xa v[ix]aiHi 
tov evexuqov in a near-contemporary document from Gortyn (IC 
4.80,9) and we may compare the gen, used to denote the matter or 
person involved, more clearly related to the familiar gen, of the charge 
or penalty, as 11. 4—6 above. The subject of xaXiov ( 1 .41) and axio- 
SEixadto ( 11 . 42—3) is to be supplied from vixafreL, viz. 6 vixaffevg. 
That is to say, the passage should be so rendered as to place the onus 
of action upon the loser (and not, as some have done, the winner) of 
the suit. Thus, there is no change of subject as we pass to what follows. 
The legislation is concerned with what the defeated party does or does 
not do in the light of the processes originally set out. 

41—3 xaAlov xrX. Cf. IC4.41. II. 9—12: xaXijv avri jiamipov 
&uov ev rate; ttbvte al Selxoei ojtrj x’rji. Cf. also Att. jtpoxXriaig, amS&EL- 
£tg. 

41 avri. In the original local sense “over against”, “in the face 
of”, “in front of”, “before”. (Cf. Skt. anti Lat. ante). Buck GD 136.8 
cites also Locr. avri to ap^o and Att. avri tou MivcoTaupou and LSJ, 
s. v. f X. An. 4.7.6, IG 2.835^ 68, Hero Bel. 97.5, Eudox. Ars 18. 

paixupov. See on I. 14 above and the Introduction p. 33. 

6uov. PL forms in Cret. as in most dialects, Cf, 8[u]otg in VII. 46 
below, 

41 f. &qo(tb6v. In III. 22 and V. 53 below three free adult wit¬ 
nesses are required; but in IX. 46 below the witnesses need only be 
“of age” (epiovreg). See further the Introduction p. 10 £. 

43 vaoi. The probable original form *vaoFo<; is seen in Lesb. 
vauog, Dor. va(/ : )6g>Ion. vqog> Att. vseog. See further Buck GD 
41.4, 53, '54d, LSJ, Boisacq. s. v. 

ojtE. After vaoi as in the line below) there is a space left presumably 
due to a bad surface. There is no ground for accepting Comparetti’s 
original (t) orce, as he himself later acknowledged: see Guarducci ad loc. 

Cf., however, DHR x p. 357 (accepting Comparetti): “.le temple 

ou bien Tendroit ou l’esclave a cherche asile”. See also Buck GD 132.7, 
Bechtel GD 2.761. 

44 ago. From the local sense of “before”, “in front of”, develops 
the idea of “in defence of” and hence sometimes, as here, “for”, “on 
behalf of”, “instead of”. Cf. the meaning “on his own account” at 
IC 4.47.5 L: on 8 e x’aucog %qo Fmvxo (djuidprrji). 

46 The Code has the two forms eypappeva and Eypajoiva. On 
Cret., El. eypappai = yeypappaL see Buck GD 137 and cf. Bechtel 
GD 2,742. 

46—-51 These two sentences contain two separate provisions. 
The first, as some scholars have pointed out, is somehow related to the 
passage 11. 35—39 above. But the plural tavg arcMovg ripdvg (as com¬ 
pared with the sg. Tav ajrioov npdv in the following sentence) and 
its relation with xa xpiTpa above, have not been satisfactorily ex¬ 
plained. Guarducci (IC 4. p. 142) translates: “Si vero nec intra annum 
ipsum reddat, pretii simplum addito”, and comments (ibid. p. 152): 
“46, pe8* cum ev tol Eviaurik versus insequentis ( ( ne intra annum 
quidem’), colligandum est, siquidem recte conieci, vv. 46—49 cum 
vv. 35—39 olim cohaesisse, 48, Pluralis upai et singularis Tipd pro- 
miscue usurpantur (cf. vv. 50 f.) while Buck translates (GD p. 324) ; 
“If he does not even (referring bade to 11, 34ff.) surrender him (the 
slave) at the end of a year, he shall pay the simple fines in addition 
(to what is stated in 11. 34 ff,)”. 

56 


Before the sentence can be explained, certain points of detail re¬ 
quire discussion: 

(a) |xe5 s is clearly, by its position, not connective, that function in 
any case being performed by &£. Is it responsive, with a sense of cli¬ 
max, =* “not even”? If so, the word-order is against a coupling with 
ev tol Eviautoi (Guarducci). In normal usage, unless a connecting 
particle claims precedence, ou8e (|xx|8e) so used should precede the word 
with which it is most closely connected (Denniston, The Greek Parti¬ 
cles 2 p. 199). Hence [xe8 s cannot be coupled with &jto8ol (Buck), still 
less with aurov, which it does precede. If then |jle8 5 can be neither con¬ 
nective nor responsive, we seem to have here another example, to be 
added to the passages from Hdt. cited by Denniston (ibid. p. 197) of 
the particle used .to signify an emphatic negative — “not at all”. (Cf. 

Hdt. 7. 16 B 2:. alX ou8e xavxa £cm, m jtal, ffela ~ “but this 

is not a supernatural occurrence”, cited by Denniston ad loc). 

(b) auTov, Only the slave (so also Guarducci and Buck), (i) be¬ 
cause of the difficulty of detaining a free man once doubt about his 
status has been legally settled and (ii) because he alone is specified in 
the preceding context (11. 39—46). 

(c) £v tol EviauToi. Cf. on 1 . 7 above, eviauxog here not “anniver¬ 
sary” as in 1 . 36 above and in IV. 4 f. below, but = etog. 

(d) rdvg drimovg t[i]pdvg. To find pi. and sg. used with the same 
significance in two following semem es is too lucky a chance to evade 
suspicion. Rather, the contrast looks pointed and appeals for ex¬ 
planation. I prefer to translate “the single penalties” (cf. Buck’s 
“simple fines” and Merriam’s “the sums one-fold”). 

The sentence to be explained is linked with what precedes (II. 39— 
46) in the sense (a) that the loser of the suit is still the grammatical 
subject and (b) that action about a slave is still the concern of the 
provision. Lines 39—46 follow what has preceded them because they 
deal with a special contingency preventing the normal handing over 
of the detained slave to his rightful owner. Once the procedure in this 
special contingency has been settled, the law reverts to the topic of 
normal process. We now know the penalties involved if the order of 
the judge is disobeyed up to the time when evasion of the order has 
brought the case before the judge again at the end of a year’s time, 
The offender has automatically incurred the maximum threefold fines 
or less specified in the original three processes; but this penalty re¬ 
sulted from legal action a year ago, Another action is now in process 
and the judge is empowered to impose an additional fine (fcruxaTacrca- 
aei) consisting of “the single penalties”. 

What are they? They cannot be the fines imposed either in process 
(a) or process (b), because these were merged into process (c) as 
clarified by 11. 35—39. Therefore the additional fine now imposed is 
(logically enough in the circumstances) nothing more than a re-im- 
position of the largest possible fine as specified in 11. 32—34, that is 
to say, a fine of ten staters plus a drachma a day until the order is 
obeyed, A new yearly period begins as the old one began. Since the 
law must try to provide for all contingencies, the process now becomes 
theoretically indefinite, (There was a deterrent in practice, however, 
because a person condemned for debt could be seized with impunity: 
see below I. 55—II. 1—2; but is it likely that this right was freely 
exercised against all and sundry?). Without this further provision we 
should not know, nor would the trespasser have known, what was 
likely to happen if he evaded the original order for more than a year. 
The fresh penalty imposed is compound, punishing past failure and 
providing for the possibility of further delay. Hence the plural Tipdvg; 
but it is also single in the sense that it refers to action against 8 exov 
who has lost the suit: hence rdvg ajrioovg, cf. toc xplxpa. 

It seems proper then to translate: "But if he should not give him 
back at all within the yearly period, he shall in addition pay the single 
penalties” (i. e. as specified in process (c)). 

There now follows a provision concerning action in case a person 
dies during the course of the trial. This person has usually been under¬ 


stood to be the slaVe. But why? The contingency has surely been ade¬ 
quately provided for already. If the slave dies during trial (why not, 
incidentally, also the free man?) the offence of having seized him still 
remains; and the judge has been empowered in each process to specify 
the number of days that elapse. Why should an offender, if the slave 
dies while the suit is being tried, pay only the simple fine (i. e. without 
any additional fine for delay)? So Buck (ibid. p. 324): but the offence 
is no less; and the day of the slave’s death could surely be ascertained. 

Here again I see no reason to suppose an abrupt change of subject 
and translate: “If he (the defeated party) die while the suit is being 
tried, he shall pay the single penalty” (i. e. without the additional fines 
for delay). The legal obligations of heirs, in a variety of contingencies, 
are the subject of later provision, at IX. 24 ff., where, when the heirs 
have testified, and the plaintiff and witnesses have taken oath, the 
judge must decree that the plaintiff has judgment for the single penalty 
— vixev to ajrioov. These contingencies include loss of a suit by the 
deceased. More precise provision follows at XI. 32 ff. 

There is no point in leniency towards an offender if a slave dies 
during trial. There is point in leniency towards the heirs of a deceased 
offender. (Cf. the comment on XI. 32 ff. in DHR 1 p. 479: “Cette dis¬ 
position, analogue, sauf l’dcriture, & notre benefice d’inventaire, est 
congue en termes tres generaux et montre qu’a Gortyne il n’y avait pas, 
comme dans la Rome primitive, d’heritiers necessaries tenus ultra 
vires )”. 

51—55 A further special regulation, qualifying the initial pro¬ 
visions against seizure before trial (11. 1—14 above) confirms the evi¬ 
dence of an earlier document (IC 4.41. IV) that the kosmoi could not 
be involved in litigation during their term of office. This earlier do¬ 
cument also makes clear that such temporary immunity from legal 
action was counter-balanced by deterrents against possible afeuses of 
privilege by an official. (See further the Introduction p. 32,) Hence 
we have some clue to the nature of the mutilated final portion of this 
interesting and important provision of the Code. 

The word cxopeXeg occurs in the earlier document; but the bearing 
of that document on this provision of the Code is not so direct as to 
render plausible its restoration here. Comparetti’s tentative ct[o|xeX] 
(£g) has rightly been rejected in favour of [d]g [apepajg (c£. Guarducci 
ad loc.). This restoration makes excellent sense in the context; and 
dpepa has already occurred five times in this first column. Considering 
the space available after art’, however, Professor Guarducci’s out[6 &]g 
is a likely improvement. 

If we accept the restoration then, the translation will be: “And if 
one who is kostnos make a seizure or another (seize the slave) of one 
who is kostnos , they are to contend after he resigns, and, if defeated, he 
shall pay what is written from the day he made the seizure”, 

Although the kostnos cannot be involved in litigation, the same 
immunity is gfantdd to the man who trespasses against him. The 
kostnos cannot take advantage of his office and the trespasser cannot be 
placed at a disadvantage; but the temporary immunity involves a 
further responsibility at law. Though redress is postponed, the original 
date of offence remains valid and is legally recognized as soon as the 
magistrate resigns office. When he does resign, past immunity can be¬ 
come additional punishment, in the case of the magistrate for taking 
advantage of his privileged position to commit a trespass, in the case 
of a trespasser for showing disrespect towards a state official, f 

53 I x s . See on VI. x below. 

_II 2 Special regulation concerning two categories of persons 

who may be seized with impunity, again qualifying the initial pro¬ 
visions of 11 . x—14 above. As Pringsheim (GLS 286) points out, the 
process of repressing private self-help by legalizing it on the one hand 
and by forbidding it on the other was still going on in the Classical 
period. Legal procedure superseded self-help only gradually and the 
execution of a judgment remains for a long time a private seizure. 


(Cf. Mitteis 407, 416, 431 n, 2, Lipsius AR 942, Latte 48, Wolff 
Traditio 4.(1946) 31, Bonner-Smith 1.322, 2.271). 

This passage is thus an important piece of evidence showing how 
self-help was legally tolerated or encouraged. Its effect was to author¬ 
ize self-help on the part of the victorious plaintiff and of the creditor 
who has seized a pledged person. This sanction brings exemption from 
the liability of the penalty normally to be paid for self-help before 
judgment as laid down in 11. 2—7 above. 

The judgment could be executed by the victorious plaintiff or, if 
he was prevented by old age or other reasons, he could appoint a 
deputy who was legally empowered to make seizure on his behalf, the 
presence of a public official apparently being unnecessary. This is made 
clear by the contemporary legal fragment from Gortyn (IC 4.75 c). Cf. 
DHR 1 337 n. 1; Pringsheim 288 f., with other examples. 

The text as established by Comparetti has now nghdy been gener¬ 
ally accepted. Merriam, following Bucheler-Zitelmann and Baunack, 
read vevixapEvco and translated: “For one seizing the person in the 
possession of the defeated party and the (slave) that has been mort¬ 
gaged, there shall be no penalty”. This obliged him to recognize (ad. 

loc.) that: “The provision tov 8e VEvixapevo) .would seem to 

render 11. 27—38 unnecessary”; and hence to seek the explanation: 

.. . “but cases of contumacy where powerful families were prone to 
such violence as Aristotle describes (Pol. 1272 b) might be frequent”. 
But this argument is strained and the remarks about contumacy can 
be more appropriately applied to 11. 27—38. 

The context implies that different categories of persons are here 
under consideration. For xaTaxeLpevog can bear the technical meaning 
of one who has mortgaged his person to guarantee the payment of a 
debt (as in IC. 4.41.V—VI) or, alternatively, a slave who was given 
in pledge (as in ib. 4.47). If then we read vEvixapevov, we have a close 
grammatical parallel with xatampevov and an indication from the 
context that vevixdpevov also bears a technical meaning, viz., not only 
“defeated in a suit”, “condemned” (iudicatus), but “one condemned 
for debt” and handed over in bondage to his creditor, an addictus. 
(Cf, also IX. 25 and XI. 32 below). There is no apparent conflict 
with U.27—38 to be accounted for. The passage clearly relates to 
two categories of formerly free men who have lost their freedom 
and been reduced to a form of servitude. See further the Introduction 
P* 14 * 


Col. II 

! — 2 cbxaTov tpev. amrcog * avarog (<dvdatog <avd/ r aTog 
Buck GD 53) used impersonally in neuter with dat. of advantage = 
“there shall be no penalty for”. (For use with dat. cf. IC 4.42. B. 14, 
43 Bb 3—4, 77 B 8; and, with acc,, 2^.75 C 7, 80.11—12). Usage 
discussed by Jacobstahl 123. The adj. also occurs at IV. 17 below. 

XI 2 —43 deals with rape, seduction and adultery as offences of 
the same category. See further the Introduction p, 28. 

Notice how the article is sometimes used, sometimes omitted in this 
passage, at first sight in what seems to be an arbitrary way. Cf., e. g., 
tov eheuflEQov e tdv ^Euffepav in 11 . 2 — 3 here with IIevQeqoi I 8oXoi 
in I. 2 above and again with drcETaiQo in 1. 5 immediately following; 
or again 6 8oA.og tov eXeuffepov t Tav in IL 5— 6 with eXeu- 

ftepog Aoixea t Ahxe av in 11 . 7—8; or ev8offi8lav 8oXav in 1 . xi, when 
mentioned for the first time, with xav 8dXav in 1 .16, mentioned for the 
second time. The explanation is perhaps that the article is used with 
demonstratival sense, followed immediately by the noun in apposition, 
and is therefore, as in Homer, in such contexts difficult to distinguish 
from the article proper. Note the asyndeton, marking a new topic. 
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Col. II. 2-27-16-20 


Col. II. 19-20—32 


2—27 On the significance of the scale of fines for rape and 
adultery for assessing the relative importance of the various social 
classes see the Introduction p. 10. 

2—10 No distinction in penalty for rape is made for offences 
against males. A gloss of Hsch. helps to explain why: KQfpra t(p)6jtov 
to xai&ixoig xQ^ a ^ aL * 

2—4 The fine for rape was 100 drachmas, for seduction 20 
drachmas, in the Solonian legislation (Plu. 5 o/. 23). The gold stater 
was worth 20 drachmas at Athens and therefore the Gortynian penalty 
was more severe. See the Introduction p. 10. 

3 xagrei. y.&Qtog — xpaxog. See on 11 . 9—10 above and cf. Buck 
GD 49.2a, 70.1, Bechtel GD 2.710. 

5 outetatQO. The gen. is similar to that discussed at I. 4 above, 
i. e. of the matter or person involved, = “in the case of the apetairos ’ 1 , 
meaning if the offence is committed against someone belonging to the 
apetairos, son or daughter, or even wife or sister. (CF. Meister IdG. 
Forscb. 18.147 f,). The fact that only the head of the family is mention¬ 
ed may be a clear indication that fines were paid to the family, as 
perhaps also in the case of the free and the serfs. Cf., however, Guar- 
ducci ad loc: “Haud porro sine momento est in multa decernenda 
familiae tantum caput respici; propinqui enim eius vel ad alium statum 
pertinere poterant”. It is not clear what amount of fine was paid by an 
apetairos if he committed the offence. 

On the status of the apetairoi see the Introduction p. 12 £.; and on 
fines ib. p. 10. 1 

5—6 SoXog = foixeug. See the Introduction p. 16. To under¬ 
stand 8oXog = "chattel slave” here obliges us to credit the legislation 
at this point with an unusually refined obliquity of expression. Guar¬ 
ducci, for instance, writes ad loc.: “Multa ducentorum staterum a servo 
pendenda ipsius pretium sine dubio superat; quam cum ipse solvere 
nequiverit, dominus vero eius certe noluerit, miserandus rei exitus 
facile intellegitur’h On the question whether a serf could pay such a 
considerable fine see the Introduction p. 14. 

There is no mention of the fine incurred by a servile person for an 
offence against an apetairos . 

7 Surest = “doubly”. The ending -si denoting “place where” 
(= Att.-Ion. -on) occurs in W. Greek and Boeotian as e. g. Cretan 
at rtei =* Att. £t jtou. By analogy Locr, jcaviel = “everywhere”, Cretan, 
Heracl. biTtkzl etc. See Buck GD 132.2. 

8 FoixEct t foixeav. FontEng fem. F 01x6a, Cretan for oix£xr|g from 
olxog. Cf. Arc., Locr., Thess. olxtaxag (or Foixtaxag) from onua. Buck 
GD 167. See further on the status of the FoixEug the Introduction 
pp. 13 a. 

9 Sagxvdvg.See on I. 9—10 above. 

11—16 What is the subject of Sapdcxaixo and xaxaaxaaei? Not 
the master, but some other person, as was demonstrated by Gernet 
(REG 29.(1916) 396) and more recently re-affirmed (DSGA 57). The 
master would receive the fine, which is therefore more in the case of a 
virgin slave, because her value to her master was more. We must also 
suppose that the fine is increased for an offence committed against a 
non-virgin slave at night presumably because the offence entailed a 
greater trespass against the master and his property. The domestic 
slave’s testimony, unless the offender was caught in the act, would be 
decisive. Hence the exceptional right given to her of preference in the 
oath. See further the Introduction p. 16 f. Note the asyndeton. 

11 Bv8ofk8tav t= “belonging within”, i. e, of a household chattel 
slave. See the Introduction p. 16; and, on suffix -i&iog forming ad¬ 
jectives from adverbs or adverbial phrases (such as atSiog, Etti/ftaXaa- 
al8iog, El. TtQotffK 5 iog (jrQocfxi^Lov),Locr. urtaTEQoufKSiog, Epid. ev8oa- 
-&l8iog, Cret. e|apxt8iog — ££ a Qxr\q yiyvopEvog) see Buck GD 165.2. 

xagtei. See on 1 . 3 above. 

11—12 Safiaacum The change of mood (cf. outei in I.3) indi¬ 
cates a more remote contingency, while the change of verb, though 
introducing no change in sense, also helps to emphasize the special 


character of this category of offence here introduced. Cf., with 8apd- 
aaixo and SsSagv[a]pvav in 1 .13, the Horn, usage in 11 . 3.301: 
3X0*01 SaXXoun Sapelev (v.l. piyetev), 18.432: dv8pl Sduaaaev, and 
the use of a8pr)tog = “virgin” to which"Comparetti drew attention. 

i 3 —1 4 jteS’dfiEQay. Jts8d = fxexa, though unrelated in origin, in 
other dialects as well as Cretan, including Lesbian, Boeotian, Argolic 
and Theran. See Buck GD 135.5, Bechtel GD 2.181. Related etymo¬ 
logically to noijg, Boisacq., LSJ s. v. Cf. IC 1. IX (Dreros) A. 40—1: 

(ITjTE £V VttttTl gT|TE JtE& 5 d|l£paV. 

[8]8eX6v = o( 3 eXov = opoXov. On the ablaut and interchange of 
labial and dental see Buck 49.3, 68 (cf. Bechtel 2.692). On the older 
use of the word = “spit” or “nail” as in IC 4.25 u a-b, 34(F) see 
Guarducci ibid . pp. 41—2. The restoration [ev 5 8]8eXov of Pabricius is 
unnecessary: cf. xaxa5txa88£T6.atateoa.[8a]pxvdv in 

I. 8—10 above. 

vuttl ” vuxxL On the assimilation, xt>tt in Cretan cf. 
Ecmgarrai = exjigaxxai, Auxxog = Atwtog, Eugudvaxxog - Eugudvax- 
tog, Buck GD 86.1, Bechtel GD 2.707. 

15 ogxLOxegav. Cf. III. 49 and IV. 6 below and also IC 4.42.5. 
The significance of the term here is discussed in the Introduction p. 16. 

x6_20 I have discussed this crucial and difficult passage in 

detail ( Kadmos 3.2(1965) 170—6). 

When others, including Comparetti in his second edition, had 
accepted exLJtBQexai outev axeuovxog as the most likely reading in 

II . 17—18, Blass, though accepting the division, preferred d*euovTog 
to axEiJovtog, on the grounds that: “der Sinn verlangt indes ‘gegen den 
Willen’ (a/^xov, Fexarv nirgends in diesen Inschr.)”. But it is difficult 
to imagine circumstances in which a kadestas would have consented 
to the rape or seduction of a free woman, and Blass’s reading has had 
no support. 

It is agreed that Cretan oirtsv = (But only of human 

beings: so LSJ j . v citing xav XeXi8ov(8a Plu. Pyrrh. 28, cf. IG 12(3). 
536 (Thera vii B. C.). 

Of the two textual problems presented by the passage, the most 
important is to decide about the meaning and significance of dxeuovTog 
xaSEata; but EitutepETcu has been taken in two ways, These textual 
problems have a bearing on problems of interpretation, We have to 
decide what significance, if any, attaches to the omission of xccQxei be¬ 
fore oijiev, as compared with the formula (a) in 11. 2—10 (at xa. 

xdpxei ohtei) for rape as variously categorized according to the different 
social classes involved and the different fines consequently assessed; 
and (b) in 11 . n—16 (at xaptei SapdaaiTo) in the special case of the 
forcible seduction of a household slave-girl, It is also necessary to 
explain why a fine of ten staters only is imposed here for this offence 
against a free woman, if a witness should testify, as compared with a 
fine of one hundred staters for rape of a free person, male or female, 
and double that amount if the offender is servile. For the offence is 
clearly envisaged as committed by a free man against a free woman; and 
also the testimony of a witness is required for the first time in this set 
of regulations. 

The reading Ejtut^QBxai of some early editors, following Fabricius, 
though syntactically plausible, with tdv £X8'uf)6()av as direct object and 
OLjiBv as epexegetic infinitive, has no clear meaning. It was abandoned 
by J. and T. Baunack in favour of the alternative ^juTtegexai, with a 
similar syntax, which was accepted by Comparetti in his second 
edition, rightly, as is now generally agreed. Although not found else* 
where, fixtiTtEQeTa^ETtuteiQBtai^ejtutEipdopai is a reasonable dialectal 
formation. It can be supported by the Hsch. gloss: ettiTtelpei (sic)* 
lioixEuetai, r\ poi^em; and by the usage of mpdopai with acc. pers. in 
Pi.P.2.34: At8g axoixiv emgaxo. (More frequently with acc. pers. 
in this sense in the active in Attic). LSJ s. v. give the meaning of 
JteiQdopai in the Pindar passage as “make an attempt on”, but of 
ETtirtBLQaofAai “do violence to a woman”. This meaning, however, can¬ 
not be derived from its formation, or from the Hsch. gloss, or from 


the immediate context of the passage, unless xapTEt is understood. In 
fact, that is how Gernet interpreted, arguing further: “Le mot em- 
jtELQaafkn (compose qui est d’ailleurs un hapax } mais ou le prefixe doit 
avoir sa valeur propre) evoque suffisamment Pidee de violence”. 
(DSGA 54); but the idea of violence can only be understood if the 
passage is taken within the general context of the preceding regulations. 
This is to prejudge the issue, ’EjujiEiQacr&ou could only mean, by itself, 
“make an attempt upon”. 

Whether there is an original connection between axeuco and axouoo 
so close as to allow dxEuovxog to be taken as = dxouovxog (as by DHR, 
Bucheler-Zitelmann, Baunack) in this passage is improbable, not least 
because it has led to strained translation (e. g. DHR: “et qu’un parent 
le surprenne”) or unsatisfactory justification of axEuovxog xaSeaxa (cf. 
Gernet DSGA 52). The much more satisfactory alternative, which 
seems now to have prevailed, is to understand axEuco as = “ take care 
of”, “act as guardian”, with the support of the Hsch. gloss: axEijeu tr|- 
qei. Kujtqloi. (Dareste in BCH 9.305, Lewy, Merriam, Comparetti 2 , 
Kohler-Ziebarth, al). For, as J. W. Headlam pointed out (JHS 13.59), it 
thus becomes clear that the peculiarity of the case is that the woman is 
in the keeping of a kadestas, i. e. (as Headlam saw it) not of a father, 
brother or mother; that the punishment is a fine to be paid to the 
kadestas, who, in order to recover damages, has to prove his right to 
sue. Headlam considered that in the Code, the word fiatT'UQEg refers 
to formal witnesses of processual or contractual acts, there being no 
case where it refers certainly to evidence brought to settle disputed 
points of fact. In this case, too, the witness is not a witness to prove 
the injury. No witness has been assigned in the preceding cases; and 
we must suppose that the woman has been formally assigned to the 
kadestas before witnesses. 

Gernet argued on similar lines to the logical conclusion that the 
free woman in question must be an heiress in the charge of kadestai, 
i. e. a woman without father, brother or husband. (DSGA 53 fL). He 
was drawn to this conclusion by observing the role which kadestai 
play in matters affecting marriage, including the marriage of the heir¬ 
ess, elsewhere in the Code. For Gernet this was natural because ka¬ 
destai were “les membres d’un groupe familial assez large”. Once he 
had seen this solution, he was able to draw attention to a complemen¬ 
tary case in the following regulations about adultery (11. 20 ff.), where 
it is laid down that if someone be taken in adultery with a free woman 
in a father’s, brother’s, or the husband’s house, he shall pay a hundred 
staters, but if in another’s, fifty. Here too, “another’s house” must be 
the house of a relative in charge of an heiress. The reason why the fines 
are less in both cases is because, at the stage of legislation represented 
by the Code, compensation is paid to family groupings and a kadestas , 
as representing a family grouping, naturally received less than a father, 
brother or husband. The injured woman of 11 . 16—20 did not receive 
the fine because she did not represent the family group, which had, 
however, been offended in her person. 

For Gernet the distinction between the two cases was that between 
rape and adultery. He could find no reason to explain why such a re¬ 
finement as an attempt at seduction should be specified only in this case 
at 11. 16—20. 

However, there is such a reason, which becomes clear as soon as we 
appreciate the true meaning of xaSeaxag (see the Introduction pp. 18 ff.), 
Since the marriage of the heiress, whether legally eligible kinsmen 
were or were not available, was subject to specific regulations which 
had to be properly observed by the kadestai entrusted with her guar¬ 
dianship, it is this special position of the heiress in charge of xaSeaxai 
which explains the special need to safeguard her against any attempt 
at seduction. In the circumstances, the offender in such a case would 
normally have been a married man, since unmarried men would still 
have been in the dy^a; and he would have attempted to violate the 
social ties binding upon a clansman and the clan with which his own 
had a compact of intermarriage, perhaps in defiance of the new restric¬ 


tive marriage customs relating to the heiress. That such attempts were 
sometimes successful is proved by the following regulation about the 
penalty for adultery in another’s house — if we accept Gernet’s ex¬ 
planation — as I think we must. 

Therefore 11 .16—20 deal with a case of seduction in special cir¬ 
cumstances and the passage is inserted as a logical bridge between the 
regulations about rape and those about adultery. The omission of xag- 
tei is quite deliberate. Note the asyndeton at 11 . 16 and 20. 

19— 20 at ajiojrovioL pat tug. Cf. on I. 14 above and the Intro¬ 
duction p. 33. 

20 — 25 Adultery with a free woman is punishable by the full 
fine of one hundred staters only if the offence occurs in the house of 
her father, her brother or her husband; but if in another’s house, by 
half that amount. For the reason see on 11 .16—20 above and also the 
Introduction p. 28. 

20 xav demonstratival, specifying the wife, just as x§ in ev to 
av8Qog in 1 . 22 (cf. ev xaxQog t ev a8eXjuo and ev aXo) specifies the 
husband. 

21 poixiov. Cret. poixico = poixeco — poix«o) ~ pot^sim Buck: 
GD 9.7, 161.2. 

aiXe^iu Cret. aiXEco — algea), with X from the aorist. Buck GD 12. 
Cf. Bechtel GD 2.746. 

21— 2 &8eXmo. Att. &8eXqp6g but a&eXcpeog in other dialects. 
Hence Cret. a&EXjnog (with 1 for e). Buck GD 9.7, 164.10. Cf. Bechtel 
GD 2.704. 

22 to. See on 1 . 20 above. 

24 tdv. Guarducci (ad loc.), comparing 11 .4 f. above (at &e 
x^JiExaigo, 8exa) comments: “scilicet uxorem vel filiam vel sororem”; 
but such a general sense is more doubtful here, because of the seeming¬ 
ly pointed insertion of xav to in juxtaposition, which may indicate 
specific reference to wife-husband. Cf. on 1 . 20 above. 

25—7 As with rape (cf. on 11 . 5—6 above) there is no mention of 
the fine incurred by a servile person for adultery with the wife of an 
apetairos. 

26 StfrXet. See on 1 . 7 above. 

27 8oXog 80X0 (cf. 80X0 in 1 . 32 below). Here Guarducci comments 
more justifiably: “Voci 80X0 item uxor vel filia vel soror subaudienda”. 
For the expression is strictly comparable with that of 11 . 4 f, above and 
is in contrast with 6 8oXog xav eXeuffegav in the preceding sentence 
(11. 25—6) where the articles are inserted with specific demonstratival 
force, (Cf. Meister IdG. Forsch. 18,148). Here, as in 11 . 5—6, serfs are 
certainly intended to be understood. Chattel slaves would have no 
family. See the Introduction p. 15. 

28 jtQoFEiTtdxo. Aorist in -a, as in various dialects. Though inter¬ 
vocalic F was lost sooner than initial, it may be retained in compounds 
or in augmented or reduplicated forms, due to the influence of the 
simplex or of forms without augment or reduplication, where F sur¬ 
vived as initial. Cf. the same form at XI. 50, FEiJcai at VIII. 15, 8ia~ 
FsiTidpEVog at IX. 27 and also 8 ta( 3 £uidpe[vog at IC4.141.1r, See 
Buck GD52, 53a, 144 and Bechtel GD 2.750. On the witnessing 
of declarations and claims (cf. III.45, VIIL15) see Pringsheim 15. 

dviL. See on I, 41 above. 

28— 9 paiTugov. See on I. 14 above and the Introduction p. 33. 

29— 30 xa8eaxalg. See on 11 .16—20 above and the Introduction 
p. 19. 

30 ^vaiXe-OevTog. I. e., in the house of the father, etc.; cf. !vu~ 
jtavsL, 1 . 51 below. On the form cf. on alXeftei, 1 . 21 above. 

30— 1 dXXuEMai = dvaXuEafiat. Bechtel GD 2,719. 

31 ev xaig jtevt 3 ape^aig. See on I. 7 above. 

32 80X6. See on 1 . 27 above. 

jidaxai. In addition to usage elsewhere in the Code (II. 43, III. 54, 
IV. 2,5,20, 22—3), cf. IC 4 (Gortyn) 41.1.16 (early 5th C. B. C.) 
with spelling Jtdaaxai (as also perhaps ib. 55.10), IC 2.V (Axos) 2.3 
(6th-5th C. B. C.), IC 1. VIII (Knossos) 5. B. 3 (c. 3rd C. B. C.): xok 
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Col II. 33—51 


Col. II. 53-4—Col. III. 27-8 


jtdaxai xto |3o6g. On the form see Buck GD 161.12, cf. Bechtel GD 
2.791. See further the Introduction p. 17. 

dvti. See on I. 41 above. 

33 paixupov. See on I. 14 above and the Introduction p. 33. 

8uov. See on L 41 above. 

34 dXkvGsxcn. Reflexive and not middle with sing. subj. supplied 
from the context, as e. g. Blass (ad loc.): “der Sing. dAXwexai 34 steht 
wegen jiaaxai 32”. Cf. VI. 49—30: ejcl xoi oAXuaupevoL The master 
has to be informed in the case of the servile, as do the kadestai in the 
case of the free. As Guarducci (ad loc.) points out, if the serf was not 
ransomed, the master was in danger of losing him. See further the In¬ 
troduction p. 28. 

fail here, as elsewhere in the Code — “in the power of”. For par¬ 
allels see LSJ s . v. 

34— 5 eAovai. Secondary intervocalic vo, in which 0 derives from 
rt, dental + a, or x before 1, is retained in Central Cretan. Thus Jta- 
aa<*rtavrs.a; exovaa, ayovaa, eptovaa etc. <C nom. sg. fem. pres. part. 
-vx~px; irttfldAAovai, sAovai, vixaaavai etc.<C dat. pi. of vr- stems; and 
aor. e 07 tevffa<C*E 0 jt£v 5 aa. Buck GD 77.3. 

The use of the pi. indicates that the affair has now become the 
collective responsibility of the captor’s own relatives, once he has 
declared the offence to the relatives of the captive. 

35 orcai (also at XI. 21 and XII. 16 below). On usage see Buck 
GD 123.5, Bechtel GD 2.760. 

35— 6 Aelovxl W. Gk. Aeico, Asta = fleXco. See Buck GD 162.11, 
Bechtel GD 2.747, 789, LSJ s, v. Aw. 

36— 45 The passage has been much cited for its evidence of the 
existence in Greek law of the oath-helpers, Eidesbelfer, or compurga¬ 
tors, of medieval German and English law. “They swear the same oath 
as the principal. In other words, owing to their knowledge of facts 
they are able to join the principal in a solemn oath .. . The opponent 
is not allowed to say a word. The unity and finality of the oath indi¬ 
cate a distinct development of oath-helpers unknown to other systems”: 
Bonner and Smith 2.184. Their number is determined by the amount of 
fine and the social status of the woman concerned. This accounts for 
the form of expression: jievxov auxov (11. 39—40), tqlxov auxov (1. 42), 
tov jtdctav ateQOv auxov ( 11 .43—4). See further the Introduction 
P* 33 * 

36 rtovei. Cf. Jtovtoi in 1 . 54 below, which presumably expresses a 
more remote contingency. 

36— 7 &oXoaalKku and not SoXSaa-Mcu is better suited to the 
context, as in 11, 44—5 below. Cf. Biicheler-Zitelmann (ad loc.): “8ou- 
Atoaaoflai ist zu verstehen, bei SoXcbaaaflcu ware das Medium unge- 
wohnlich”, The middle is required because the relatives stand to profit 
from the deception. 

37— 8 tov eX6vta. A single person detecting the transgression 
here assumes responsibility: cf. xotg eXovcu in 11 . 34—5 above. 

38— 9 rcevTexovTaaTaxtpo - in a matter of fifty staters. Cf. exa- 
TovoxaxEQo in IX. 47, 5 £xaaxaxEQov in IX. 49 and IC, 4.51.5, cf. IG 
i 2 .918. For the syntax see on 1 .4 above. 

39 jtAiovog. See on I. 38 above. 

jc£vtov. Cret. (also Amorg.) jt£vxog = jiepjixog, resulting from 
jtt>tt and simplification of double consonant. Buck GD 86.2, 89.6, 
114.5, cf, Bechtel GD 2.707. 

40 Fiv auxoi = eauxcp. Buck GD 121.1, Bechtel 2.736, 738. 

Texaaxov = Exaaxov. Buck GD 52b. 

40— 1 8TtaQi6}i£vov<EJtaQdo|xat. On the form see Buck GD 
161.2, Bechtel GD 2,673. 

41— 5 to S'djtexaiQO. Guarducci (ad loc.) comments: “Non tarn 
aphetaero ipsi quam eius patrono iurandum esse e legis verbis colligi 
posse videtur; nam xdv S’ajiExaiQOV potius exspectaretur, sicut in v, 43 
t6v ndcrxav”. Blass (ad loc. took a similar view: “dann xw dTCExaipco 
in Sachen des Fremden, wonach, wie es scheint, der artex. durch einen 
3XQoaxdxr)g vertreten wird; sonst miisste ja x6v djt^taiQov stehen”. 


But this interpretation ignores the significance of the systematic 
word order in the passage beginning opoaai xdv sXovxa xxX. ( 11 . 36— 
45). For 6p6aca x6v eXovxa has to be taken with the three categories 
then specified, all introduced with a gen. and followed by an acc. 
These genitives are all of the same type, i. e. of the person or matter 
involved (see on I. 4 above and Meister IdG. Forsch. 18.160): (a) to 
KEVTExovxaaxaTgQo xai rcAlovog; (b) x§ S'ajiExalpo; (c) to Se Toixeog, 
The accusatives which follow are complementary in the same way: 
(a) jievxov auxov F lv aux 5 i fExaaxov EJtapiopEvov; (b) xpixov auxiv 
(Av auxoi fExaarov ejiapiopevov); (c) xov Jtaaxav axEpov auxov (F lv 
auxoi Ftmaxov EJtapiopEvov). Thus to 8 3 ajt£Taipo is not a variant for 
xov 5 3 djt£xaiQ0V in which we should seek a special meaning, but simply 
a changed form of expression, gen. of the person rather than gen. of 
the matter involved. The same applies to xo 8£ Toixeog. For xo jtEvxe- 
xovxaoxaxEgo xai JtAiovog covers all cases where free persons are in¬ 
volved as offended parties, viz. adultery with a free woman (a) in a 
father’s, brother’s or husband’s house, involving a fine of a hundred 
staters (11. 20—23); (b) in another’s house, involving a fine of fifty 
staters (11. 23—4); (c) when a servile person is the adulterer, involving 
a fine of two hundred staters ( 11 . 25—7). The form of expression is 
dictated by the need to cover these contingencies. But x 5 & 5 dxcexatQO 
merely recalls 11. 24—5, where the fine is specified: at 8 e xa xav xb 
ctJtexaLQo, 8exa. Similarly with xo 8£ Toix^og, recalling 11 . 27—8, where 
the fine for that offence is specified: at 8e xa 8oAog 80X0, Tthxz. 

The wording of the passage therefore gives no ground for sup¬ 
posing that the apetairos needed a jtQoax&xrjg, An apetairos was not 
a metic. See the Introduction p, 13, 

42—3 foixsog. Here clearly synonymous with 8oAog in 11 . 25, 27 
and 32 above. But whereas, in 1 . 32, xo . . . . 80X6 specifies the adulterer, 
here Toixeog specifies the injured party. 

43 Jtaaxav. See n. on 1 . 32 above. 

axepov. axEpog “ exEQog not confined to W. Gk. dialects. Buck 
GD 13a, Bechtel GD 2.740. 

44 poixlovt 3 See n. on 1 . 21 above. 

44—5 8oXoaaMai. The middle is in contrast with the act. 6A6v, 
Cf. n. on 11 . 36—7 above. 

II 45—III 16. Regulations concerning property rights of the di¬ 
vorced wife of a citizen. That the wife’s property (as distinct from the 
produce) was her separate possession is made clear here, as elsewhere 
(cf. Ill, 18 f., 25, 32 ff., 42 f., VI. 9 ff., 31 ff., XI. 42 ff.), See the 
Introduction pp. 20—2,29. Note the asyndeton. 

46 — 7 xa Fa auxag - xa eauxrjg. Buck GD 121.1, Bechtel GD 
2.738. 

47 axt - axiva. Neuter form of the indef. rel. with only first part 
inflected. See n. on I. 6 above; and also Buck GD 129,3, Bechtel GD 
2.740, 

exovq\ On the form see n. on 11 . 34—5 above. 

ele. Cf. Is. 2—9: xa ipdxia a fjAffEv B/ouaa jtap 5 exeIvou. 

47— 8 jtaq. Apocope of prepositions common in other dialects 
than Attic-Ionic, av (or ov-, uv-) and jtap being most widespread. 
Buck GD 95, Bechtel GD 2.719—20. 

48— 9 tow. Cf. xdvog at VII. 9, EJtipoAevv at IX. 28 f., ouwel 
at X. 41, Consonant doubling before vowels, as in other dialects: 
Buck GD ioi.i xavv f^tvav also at IC 4.41.VL9, cf. n. on, 1 . 51 below. 

eptvav — xo rjptau, an example of frequent individual cases of dia¬ 
lectal variation in suffix: Buck GD 164.10; Bechtel GD 2.786; LSJ 
s. v Boisacq. s . v. r)pi~. 

49— 50 &g xov F ov auxag. See on 11 . 46—7 above. Whether there 
was a product would presumably depend on the kind of property. 

50 xotl ~ xai 0Ti ™ xat outLVog (cf. also III. 26,34). $ ee on I. 6 
above and, on the crasis, Buck GD 94. 

51 EVDJtqvEi. I.e. "within the house”, as with ivaiAeflevrog in 
1 . 30 above. Much of the wife’s time would be occupied with spinning 
and weaving. 


xav here as elsewhere in the Code before tj.iivav(IIL 26_7, 34_5, 

36—7, VII. 33—4, VIIL 4,46) with the exception of 11 . 48—9, 
above, where see note, 
an. See on 1 . 47 above. 

53—4 xe[Q]E-uaiog. Cf. xE[p]e[uo]v0a in III. 44—5 below. 

54 jiovlol. Cf. on 1 . 36 above. 


Col. Ill 

1 opvuvxa xqivev. See the Introduction p. 33. 

4 auxov = auxo, as sometimes in Attic inscriptions. Buck GD 
125.2, Bechtel GD 2.738. 

4—^ xoTL xa jrapsAei xxA. The distinction in tense and meaning 
(cf. jtEpei) may imply that any loss, undetected at the time and sub¬ 
sequently discovered, has likewise to be made good. 

5 auxov. See on 1 . 4 above, 

6 exoavveasTat (cf. exaawqaexai at IC4.41. 15—16). See on 
dvvLOtxo at I. 12 above. 

7 ajtopoaai. See the Introduction p. 33 f. 

7—9 xav a/ ApxEp.Lv xxA. It may be that Artemis is represented 
under this aspect of the “Archer-goddess” in Gortynian coins of the 
period c. 200—67 B. C. We may compare also Toxitis as epithet of 
Artemis in Cos and Toxias of Apollo at Sikyon, (Willetts CCF 275 
n. 36). 

The epithet Amyklaios derives from the pre-Greek place-name 
Amyklai . Mainland settlers at or near Gortyn were traditionally linked 
with the Arcadian area where the Achaean dialect survived or with 
Achaean Amyklai. Tradition likewise said that there was a sea-port 
town in Crete called Amyklaion. A Gortynian decree of the 3rd/2nd 
C.B.C. (IC 4.172) apparently concerns this same Amyklaion and 
we infer that its inhabitants, Amyklaioi, were a perioecic community 
in subjection to Gortyn. The Amyklaioi were presumably a pre-Dorian 
element in the Cretan population. This passage seems to indicate that 
there was a cult and temple of Amyklaios in the early fifth century 
B. C. at Gortyn. It is probable that this deity, like his Spartan counter¬ 
part, was an armed god, equipped with helmet, spear and bow. The 
Gortynian calendar, in Hellenistic times, had a month-name Amy¬ 
klaios. (Willetts CCF 260—1, cf. ib. 154). 

8 jtap . . . jtaq. See on II. 47—8 above. With acc. instead of dat., 
esp. common in NW Greek dialects: Buck GD 136.2. 

9—12 The most likely explanation of this passage is that the 
divorced husband or one of his relatives is envisaged as possibly 
trying to steal property from the woman. This property was legally her 
own after she had taken the oath of denial. See Skias 5 Ecp. "A q%. (1890) 
174, followed by Guarducci, ad loc . 

9—10 djrojxo0dv0ai. On the form see n. on sA6vai at II. 34—5 
above. See also the Introduction p. 33 f. The dat. is not of adv., as e. g. 
DHR: “Si apres son serment quelqu’un soustrait pour elle un objet” 
etc. 

11— 12 xp£og. Cf. the usage in 11 , 14—15, 40 below, also VI. 
26—7, IX. 19, X. 11,.24, 31. 

12 auxov. See on 1 . 4 above. 

12— 16 If a stranger (as compared with a relative who steals 
property from the divorced wife) helps the wife to take what does not 
belong to her, his crime is punished by double the penalty. This is 
logical, since a stranger had less excuse than a relative. Cf. the legal 
arrangements concerning komistra in 11. 37—4° below. 

12—13 cdAoxTQiog. On the doubling of the dental before q see 
Bechtel GD 2.706 (cf. ib. 533) and Buck GD 89.2. 

13 0uvE0a88Ei i.e. 0uvex0dxxTiL (with aor. inf. auve00ax0ai in 
1 . 16 below) <*0uv-EX-0dTTco - “help to remove property”. On the 


interchange between some presents in -000) or -ttco and those in 
or -88a), due to identity of fut. or aor, forms, see Buck GD 84a, citing 
Att, 0qpaxxc0 388 Ion. acpa^co, Boeot, 0qpd&8co, Boeot. quarto) (Corinna) 
- Att. cppd^oa, Thess, Bpqpavioaco = Att. epcpavi^a), and, conversely, 
Cret. jtpd&dco, 0uve00d88co = Att. npaxTco, -oaxxco, Cret. dAAa 85 co, 
Locr. dXd£,co — Att. dXAdxxco, Ion. aXkaaaw. Cf. Bechtel GD 2,745, 
792, Boisacq s. v. 

x § xpetog: xgfiiog^^QfjEog, gen sg. with SutXel. Mei- 
ster IdG . Forsch. 18.158. Cf. also on II. 7 above. 

15—16 On the formula 6 Stxaaxag opoaEi see the Introduction 
p. 33, and Headlam JHS 13.67. 

16 0uv£a0ax0ai. See on 1 .13 above. 

17—37 Regulations concerning procedure in the event of the 
death of husband or wife. These regulations further make clear that 
husband and wife jointly share the usufruct, but retain control of 
their individual property. See further the Introduction p. 20. Note the 
asyndeton. 

17— 24 Rights of the widow with children. 

18 See on II. 3 5—6 above. 

18— 19 xa Fa autag. See on II. 46—7 above. 

19 exovnav. See on II. 34—5 above. 

20 xatu See on II. 47 above. 

dvl8. Assimilation of final g to 8, as regularly in Cretan. Buck 
GD 98. 

20—24 xaxa xa eypappeva xxA. A reference, as in 11 . 29—30 
below (ai EYQ aTTa i) to prior written legislation, apparently authorizing 
the validity of gifts made on approaching death by the husband to the 
wife as a sort of dower-right to a portion of the husband’s property. 
We may compare the gift of five staters allowed to the wife if the hus¬ 
band be the cause of a divorce (II. 53 above). Such a gift had probably 
become normal and it may be that a later regulation (X. 14—17) 
imposes a limit of one hundred staters; but the proceeds from the wife’s 
property and what she has “woven” are not mentioned and she pre¬ 
sumably lost the right to them, in favour of her children. For she is 
made answerable to the law if she takes anything else. (Cf. the pro¬ 
hibition in the case of the divorced wife in 11. 1 ff. above). 

The gift of the husband has to be witnessed, apparently as an oral 
act, just as the division of property (V. 51—54) and the gift to a 
daughter (VI. 1) have to be witnessed, with at least the same number of 
witnesses as here. Cf. nn. on 1.41 and 41 f. above and see further the 
Introduction p. 21. 

23— 4 evSlxov tplv. ev8ixog (cf. Arc. tv8ixog) used impersonally 
with dat. of person liable to, or with right to, trial, elsewhere in the 
Code Cf,, with the same sense, -ujtoSLXog in IC 1* XIX. 1.3 (c. 3rd 
C.B.C.), 

24— 31 Rights of the widow without children. 

24 xa axexvov. Baunack assumed dittography here and read x 3 
a(a>T£Xvov, on the grounds that xa is written x’ before a vowel 84 
times, But the absence of elision is more likely to have been all the 
more deliberate in this case, to avoid ambiguity: KATEKNON could = 
xa TEXVOV. 

25 ta xe F a afixag. See on II. 46—7 and cf. 11 .18—19 above. 

26 f xot[i] xxA. See nn. on II. 48—9, 50 and 51 above. 

27—8 6 xapjtog 6 evSc^ev xxA. is the joint produce of the hus¬ 

band and wife within the house, not (as LSJ s.v. ev8offev) “the pro¬ 
duce of her own property”, which the widow is entitled to share with 
the heirs, in comparison with the divorced wife who is entitled to half 
the produce only from her own property, if there is any (II. 48—50). 
See further the Introduction p. 20. For £v8ofl&v see the distinction 
made in D. 1040, 1048: 6 piv jtejtQapEVog tir\ toxj aixou, 6 8 5 evSov 
ajtoxeipEvog,. 

ate8a. On the form see n. on. II. 13—14 above, 

xov ejupaAAovx[ov]. See the Introduction p. 12. 
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29 XaxEy is almost certainly the correct reading. The traditional 
combination uoipav Aaxev, referring to an equality of portions in the 
division of an inheritance, is significant in this context and is dictated 
by the clear intention of the law to establish the widow's rights on 
an equal footing with the husband's kin. Cf. the different emphasis in 
DHR 1. 437: “Cette repartition, qui sera tantot plus, tantot moins 
avanjtageuse pour la femme que celle que nous avons vue au cas de 
divorce, est assurement difficile a justifier”. But the justification is 
that the widow has equal right along with others. The law extends the 
area of equality from kinsfolk to widow in this case. A similar intention 
is apparent elsewhere in the Code. 

In his analysis of The Primitive Origin of the Greek Conception of 
Equality , based upon the terminological shift from the group of 
expressions (iar|) poIgot, baiopat, Aayxavco to the group of expressions 
laov (pipog), vepa), and lyw ( Geras Thomson 60), B. Borecky 

has remarked: “With the rise of private ownership and the state, 
however, the old terms of collective distribution did not die out com¬ 
pletely. They lived on, naturally only in some traditional fields, es¬ 
pecially where either the knowledge of the original common owner¬ 
ship was preserved (inheritance, booty) or where the concept of an 
equal share which automatically falls to man without interference from 
some mediating powers lived on . . (Cf. the same author’s fuller 
treatment in SSTICG; also Thomson AA Ch. Ill, SAGS. i 2 . 

&ve 5 5 oi. See n. on. 1 . 20 above. 

29— 30 See n. on 11 . 20—24 above. 

5 t =* f) adv. Buck GD 132,3, Bechtel GD 2.739. 

syparrai = yEypajaai. On Cretan (as Thess.) jtT>xx see Buck GD 
86,2, cf. ib. 137 and Bechtel GD 2.742. 

30— x Cf. the prohibition in case of the divorced wife in II. 1 ff. 
and in case of the widow with children in 11. 22—4 above. 

&v8ixov. See on 11 . 23—4 above. 

31— 37 Regulations in the event of the death of a wife who has 
no children. Cf. the similarity of the regulations for the divorced wife 
(II. 48—30), The position in the case of the wife who dies leaving 
children is clarified in later regulations (VI. 31—46). See further the 
Introduction p. 20. 

32— 3 xa T£ Fa aficag. See on 1 . 23 above. 

33 smPaMovtn. I. e. the wife's kinsmen, whoever they might be, 
as clarified in V. 9—28 below. On the form see on II. 34—3 above. 

33— 4 &7to&6|X8v. The choice of the compound is significant. The 
husband renders what is due to the wife's kinsfolk. Cf. Guarducci 
ad loc. On the form see Bechtel GD 2.680, 737. 

34— 7 xoti xxA. See nn. on II. 48—9, 30 and 31 above. 

37—40 Regulation about special payments. 

37 xofnaxga. The translation and interpretation of this whole 
regulation of the Code are still in doubt because there is no agreement 
about the meaning of xoptarpa in the context. Since the provision 
occurs at the end of a series of regulations defining the rights of a wife 
in the case of divorce or death of the husband or disposal of the wife's 
property in the event of her death and is followed by a provision re¬ 
lating to the rights of the wife of a serf in similar circumstances, it was 
conjectured that xogiaxpa might be either funeratica (Bucheler-Zitel- 
mann, Merriam) or donatio divortii causa (Dareste, Baunack) or gifts 
of one kind or another bestowed by husband or wife. LSJ s. v. suggest 
* payment for maintenance?"; Guarducci ad loc after citing possible 
alternatives, adds: “Quarum sententiarum quaenam veri simillima sit 
vix diiudicari potest"; Buck GDp.323 translated “gifts” and sug¬ 
gested that the word is “perhaps a technical term for certain kinds of 
gifts". 

All that can be said with certainty from the immediate context is 
that the regulation is in keeping with what precedes in safeguarding the 
interest of joint possessions, i, e. of the household property, by limiting 
personal rights of disposition of husband or wife (cf, Latte Gnomon 


3 (1927) 40, Guarducci ad loc.); but the absence of the connecting 
particle 8e, as in the immediately following regulation about serfs, 
could indicate the introduction of a specific topic, certainly related to 
the general purpose of the whole section, but emphasizing the special 
nature of xopiaxpa. Hence the meaning of xopiatQa is decisive. 

On the analogy of other words with suffix -tqov (e. g. Afixpov, 

VLxaaxpov, figejiTpa, 5 i 8 axtQa, lax^a, xsAeaxga) xopiaxQa should mean 
payment for effecting some usage of xopi^co, cf. Buck ib. 165.3. 

The other passages where the word is found, usually dismissed as 
unhelpful, do nevertheless limit the area of choice, at least in a general 
sort of way: 

(1) mKkm Jtatr]ap8v 5 5 etparcov av rjfi^dprjv, 

86poiai jtQO'uvsxffsvxog ev XQrjaxrjQloig 

Tpi^g xopiaxga xr|cr 5 e pri^avtDpev'fl. (A. A. 963—5) 

and cf. ib. 804, of getting back Helen, avSpdai 'Ov'poxouoi xopuQcov. 

(2) fiffAtou xuvog ; 

xopioxp’ sg ’'Apyog auyxaxdaxrjaov poAtov. (E. HF. 1386—7). 

(3) aitoSovxi [rev [o]aia xai kXEvfttQa (xai) xopiaapivoig x[o] 
x6pi[a]xQov [x]ai bjxoL xr\i xopi^opivip xai ran ajtoSL&6vTi‘ 

(SIG 1184 (Cnidus)). 

(4) Under IIeql ScoQEag: -xai xto cpkgovxi, xogLaxpa. Poll. 6.186. 

(5) Under Miadoatcav ovopaxa, xai ^ya: -xo 8e EQyov afixarv, 
qpOQa. xai 6 pmfiog, xopiaxQov. Poll. 7.133. 

Kopiaxpov seems to have been regularly used of a payment, in i 

money or in kind, in exchange for the bringing of something else. The 
usage in the Code is consistent in one sense. Its application to payment 
in money or in kind is emphasized. 

Of the parallel passages, those of Pollux may be of more than 
general value in solving the problem. For Pollux uses x6piaxQov as the 
complement of 6 cpepcov or of (popct. It may then be significant that, in 
the regulations preceding this passage, the wife is forbidden to take \ 

away more than the law allows (11.1—5, 22—4, 30—1 above). 

What she is allowed to have includes, in varying circumstances, her 
own property, up to half of the produce from her property and half of 
what she has woven. She might often have needed assistance in trans¬ 
porting her possessions. Hence (as I suggested in RM 1x4.3 (1961) 

287—8) xofAiaxQa may be used here in the technical sense defined by 
Pollux; and the translation would then be: “If the husband or wife 
wish to make payments for porterage, (these should be) either clothing 
or twelve staters or something of the value of twelve staters, but not 
more". 

All. See on II. 35—6 above. 

Sopev.Cf. n, on ajto 56 p£v in 11 , 33—4 above. 

38 Ftpa nom. acc. sg. =» slpa but. cf. gen. sg. Fepag in V, 40 
below. Buck GD 112.5, Bechtel GD 2.688, 723. 

39 8no8exa. The form as in most dialects. Buck GD 115, Bechtel 
GD 2.735. 

40 jtAtov. See on I. 38 above, 1 

4 °—44 The asyndeton indicates transition to a separate brief 
regulation concerning the dissolution of a serf marriage by divorce or 
death of the husband. Though brief, however, the regulation provides 
us with important evidence about property rights of the serfs. See f 

further the Introduction p. 15. 

41 Aoixeog F oix&a, Cf. n. on II, 8 above, > 

XQiffeL here as xgfivexai in XI. 46 below, also with gen., of a wife 

being separated from her husband. Cf. (with different construction), 
8Laxg[t]vov[x]aL in II. 46 above. 

800. On the form cf. 8ixd88ev in I, 20 above and n. ad loc. * 

42—3 td Fa afixag. See n. on II. 46—7 above. 

43 4 The same formula as in 11 , 30—1 above, with different 

word-order. Here aAAo comes first in the clause for emphasis. 1 

evSixov. Cf, on 11 . 23—4 above. The serf woman was presumably 
subject to the same penalties as the free woman in the similar circum- 
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stances of 11, 1 ff. above, i. e. she had to pay a fine (perhaps less than the 
free woman paid, as Guarducci ad loc. } supposes?), restore what she 
had illegally taken away and take an oath. No doubt her master would 
be involved in the legal proceedings. See further the Introduction p. 15. 

44—IV. 2 3 Regulations (notice the transition indicated by asyn¬ 
deton) dealing with children born after divorce or out of wedlock. See 
further the Introduction p. 29, 

44—5 xe[()]£['uo]vaq. The condition of a divorced wife is ap¬ 

parently described by the term xepEvmg at II. 53—4 above. Hence, 
as is now generally agreed, yuva xepefiovaa here and at IV. 9 below, 
means a wife who is separated by divorce; and the same applies to 
foixea. . . . x£Q8i)ov0a in III. 52—3. The normal meaning is “widow¬ 
hood", but that cannot be the case here. Cf. the Hsch. glosses: *) 

pexa y&fxov pr) cruvoixovaa av 5 pi, f| xov avbqa ax££r|ffelaa yuvf] and 
X%>cu‘ at lit] £y v ouaai av&Qag. The first of these could be cited in support 
of the view that the married couple are living apart directly after mar¬ 
riage, as was the custom in Sparta, and as Strabo (10.482) says was the 
case in Crete. But as Merriam agreed, in posing this alternative (ad 
loc.), the meaning of separation after divorce seems demanded by the 
connection and provisions. 

45 £JTEA,Ei)Gai. Cretan preserves the active forms eAeu&co = 
“bring” (cf. Hsch. eXeuntor oigcg), jtBufico = “inform" (VIII. 55 be¬ 
low), and cbvtco = “sell” (V. 47 below), cf. Hsch. coveiv* jtcuAeiv, aito- 
Aafieiv: Buck GD 162.15, Bechtel GD 2.769. The subject is clearly 
(from what follows in 11 . 49—52) x8g xa8eaxdvg. See also n. on II. 28. 

46 GTEyav. The regular word for “house" in the Code. 

dvxL. See n. on I. 41 above. 

46—7 pairugov. See n. on 1 .14 above and the Introduction p. 20. 

49—52 On the role of kadestai and witnesses here see the In¬ 
troduction p. 20. 

49— 30 6qxu)t6qo 8. Cf. n. on II. 15 above and, on the assimila¬ 
tion of final a to 8, as regularly in Cretan, Buck GD 97.4. 

50— 5 x xog. Just as va + consonant lost its v in proethnic Greek 
(see Buck GD 77.2), so also does final vg in close combination with 
following word with initial consonant. Hence such doublets in Cretan 
as (a) before vowel x6vg, xdvg and (b) before consonants t6g, rag. See 
further Buck GD 78, Cf. n. on V 24—5 below. 

51 patxupavg. See n. on I. 14 above and the Introduction p. 33. 

52 EjteXeuaav. Cf. EJtsflsvaai in the following line and see n. on 

I. 45 above. 

52—3 Toixda .... xlperovaa. See n. on 11 . 44—5 and also on 

II. 8 above. 

53 ^TteXEUGaL. What is the subject? Guarducci (ad loc.) thinks 
that undoubtedly the master of the serf mother is intended here and 
also by xdv intkzvaavxa in IV. 7—8 below. (So also Comparetti and 
Merriam). Certainly the evidence of Col. II suggests that the serf 
mother's master would have to take the oath in any legal proceedings. 
The alternative is to suppose that a relative of the female serf took the 
child to the man's master as the representative of the mother s master 
and was either allowed to take the oath himself or his master confirmed 
his action by oath. See further the Introduction p. 29. 

34 jtaaxai. See n. on II. 32 above. 

^4—^ ojtDLB. The word is used of legal marriage. On its signi¬ 
ficance here, see the Introduction p. 15. 

55 avTi. See n. on I. 41 above. 

paiTupov. See n, on I. 41 above and the Introduction p. 33. 

8[u]ov. There is space for two letters to be restored. Hence not 
[tqi]6v as Fabricius. Cf. 1 . 45 above where three witnesses are required 
in the case of the free woman. 


Col. IV 

1—3 The serf child was in the possession of the mother's master 
in the same sense as the mother, if the father's master refused it; but 
the rearing of the child was obviously the mother's responsibility. Cf. 
11 . 13—14 below and also the Introduction p. 29. 

2 JtaGxai. See n. on II. 32 above, 

3 Totxeag. See n. on II. 8 above. 

3—5 al 8 e roL afixoi xxA. Cf. the reading of Bucheler-Zitelman, 
translating “Falls aber demselben abermals er sie ehelicht im Lauf des 
ersten Jahrs”. 

3—4 auxLV = a^ffig. On the interchange of forms with adverbial 
-5 or -v see Buck GD 133.6, cf. Bechtel GD 2.762. 

5 jiotGxai. See n. on II. 32 above. 

6 F oixeog. See n. on II. 8 above, 

6— 7 xoqxloxeqov. See n. on II. 15 above, and on the crasis Buck 
GD 94.3. 

7— 8 ejteXeuaavTa. See nn. on III. 45 and 53 above. 

8 xog. See n. on III. 50—1 above. 

[laixvgavq. See n, on I. 14 above and the Introduction p. 33. 

8— 9 yuva xeqeuovg 5 here refers to a free or a servile wife. So, 
rightly, DHR (1.461) and Guarducci (ad loc.), in opposition to the 
argument that yuva xeQeuovaa has only the meaning of a free wife as 
in 11. 44—5 above, and that the indemnity of 25 staters for the ex¬ 
posure of a servile child referred to in 1.13 below only applies to the 
case of the free wife who has gone to live with her serf husband (Col. 
VII 2—4 below). It is natural to suppose that yuva is used in the 
more general sense, of free and servile. The objections that it would 
be more difficult for a servile wife to expose her child because she was 
under the charge of her master and that at xa vtxaffli refers only to a 
free wife are not convincing. The free woman was under legal obliga¬ 
tion to present her child before rearing or exposing it; and if she could 
trespass against the law, so could the servile wife. Upon conviction, 
the servile wife would pay the indemnity to the husband's master, be¬ 
cause she was under an initial obligation to present it to him. It is likely 
that she would have to pay damages to her own master, if she exposed 
a child after her husband's master had refused it, although the law is 
not explicit on this point (Cf. DHR 1 ibid.). 

Note the asyndeton to indicate a shifr of argument. 

9 d7to|3dXoi =- cmoffetl (cf. 11.16—17 below). 

10 fejt£?v£uaai. The possibility of reading opt. eTceXeuaai here, by 
assimilation to coiopaAoi, cannot be dismissed, Cf. Jacobstahl IdG . 
Forsch . 21 (Sup.). 120. See also n, on III. 45 above. 

12— 14 The fine payable by a free woman is twice as much as 
for a serf. The free woman would pay the fine to the child's father, 
while the servile wife would pay it to the child's father’s master. 

13 — 14 Fixaxi = eixoGi. Initial F preserved before l, a not chang¬ 
ed to 0 (cf. Skt. vihgati -), x not changed to 0 before l. Buck GD 52, 
61.2, 116; Boisacq. s.v. elxogi. 

14 ol possessive dat., (common with eip[ and the like), rather 
than gen., because related to the thing possessed rather than the 
possessor, Cf. Meister (IdG. Forsch. 18.153 T) who argued for dat. of 
advantage, followed by Guarducci (ad loc,), with the consequence: 
.... “ita ut tectum vel patris ipsius vel etiam alius (sive propinqui 
sive amici) esse possit”. It is more plausible to suppose that the law 
envisages a normal case where the husband has not brought his wife to 
a house of his own. See the Introduction p, 29. 

15 Comparetti rightly accepted Halbherr's view that pfj[x]i[g] 
(fj)i did not correspond with the discernable traces on the stone and 
accordingly altered the beginning of the line to eir), Meister (IdG. 
Forsch. 18.153 n. 4) and Blass (ad loc.) considered his reading syn¬ 
tactically impossible. It was retained by others, including Buck, who 
cites other epigraphic examples of xa with the opt. (GD 177), Though 
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convinced that 0 6s xa \l ei[e] conforms to the reading of the stone, 
he found the elision of the e of pi difficult and so doubtfully suggested 
as an alternative jlie ff[e]. {lb. p, 326). His examples of aphaeresis from 
various dialects include the following with |xf|: prj ’Jidaaovec (Chian), 
pi "jTooTdpev (Locrian), pi \noi, pc bxtJtOEovxov, pi ’jtiffetav (Elean) 
{lb. 92). 

6jtul — ojiou Cf, Cret. ul = where (IC III. 3* B. 16, C, 16, ib. 
5.18). 

15—-16 ijieXeuoEl. See n. on III. 45 above. 

16 6gli. On the form see Buck GD 41, Beditel GD 2.668, 677, 
LSJ s. v. OQOltO. 

a! [ai|. For the dittography cf. tat [jcottl in VIII. 9 below. The 
formality of going, with testimony of witnesses if necessary, is regarded 
as adequate. Bucheler-Zitelmann compared Dig. 25.3. 

17 ojtatov fpcv. See n. on II. 1—2 above. 

18—23 Special regulation (with the transition indicated by asyn¬ 
deton) concerning the child of an unmarried serf woman. Such a child 
is to be under the jurisdiction of the mother’s father’s master or, if the 
father is dead, of her brother’s masters. See further the Introduction 
P- 2 9 ' 

18—19 Aoixsa. See n. on II. 8 above. 

20 ji&otcu. See on II. 32 above. 

21 6601. On the form cf. 8 ixa 85 ev in I. 21 above and n. ad loc. 

22 aSeAmov, On the form see on II. 21—2 above. 

23—V 9 Regulations concerning the division of property among 

the children of the family. See further the Introduction p. 20 £. 

23—31 The father is given power over the children and of divi¬ 
sion of property among them, and the mother power over her own 
property. As long as the parents are living, there is no obligation to 
make division of the property, except that, if one of the sons is con¬ 
demned to pay a fine, his prescribed portion may be given to him (but 
not necessarily, cf. VI. 2 ff. and XI. 42 ff. below), presumably to prev¬ 
ent his becoming a bondsman of the creditor. Note the asyndeton, 
marking transition to the new topic. 

25 xaprspov. On the form see n. on 1 .9—10 above. 

taS 5ai0iog. On the assimilation of final 5 to 8, as regularly in 
Cretan, see Buck GD 97.4. SaTnig (here and in V. 47 below) is Cretan 
= division of property, cf. xaQJto5ou0Totg = distributor of produce (IC 
4.77 B. 5; Boisacq s. v. Souopai; Bechtel GD 2.725; Willetts in Philol. 
105. 1/2 (1961) p. 145). 

26—7 tov F ov auxag. See n. on II. 46—7 above. For the wife’s 
powers of possession over her own property cf. II. 46 ff., III. 18 f., 25, 
32 ff., 42 f., VI. 9 ff., 31 ff., XI. 42 ff; and see further the Introduction 
p. 20 f. 

27 ag = eoog esp. in sense “as long as”. Buck GD41.4, 45.4, 
132,12; Bechtel GD 2.667, 679. Note the asyndeton. 

Soovtl. Cf. 8601 in 1 . 21 and n. at I. 21. 

28 ejtavavxov. On the form, with v for guttural, see Buck GD 
69,1; and for usage =* erc&vayxEg cf. S 1 G 1219,17 (Gambreum 3rd 
C, B. C.), PGen . 20.17 ( 2n d C. B. C.), POxy. 270.38 (1st C, A. D,). 

28— 9 Saxeffffai. On the form see Buck GD 82 and, on the 
significance of usage here and at 29—30, 38—9, 43—4, V, 30, 32—3, 
34, 42, 45, 51—2, VIII. 7 below, see n. at III. 29. 

29 axaffEil. On the form see Buck GD 33, 

29— 30 djto&dxxaffai. Cf. axoSaxiffat in VIII. 7 below. On the 
form see Buck GD 82. Cf. n, on III, 29. 

30— 1 off eygaxxai. See n. on III. 29—30 above. The phrase is 
commonly (and I think rightly) taken to refer to the regulations which 
immediately follow. But Guarducci ( ad loc.) raises the possibility of 
reference to other legislation which might have defined more precisely 
parental obligations in such circumstances. 

31 e 8e x\ See n, on VI, x below. 

32 s x£yavg. See n, on III, 46 above. 

32—3 Sxu See n. on II. 47 above. 


33_3 alg xa pi foLxeug evfoLXBL ini x£>gai foixlov. Uncertainty 

about the interpretation of this phrase has been a handicap to a proper 
understanding of the whole context (11. 31—43) concerning division 
of inheritance among the children of the family. (Cf. Guarducci ad loc .; 
Lipsius AbhandL Sachs . Ges. 27 (1909) 39:5; Kirsten DIK 99). 

Comparetti, reading Toixuov, translated 11 . 31—43 thus; Se poi 
modo, e ne tocchi ai figli, quanti che siano, due porzioni per ciascuno, 
trovi, le abitazioni di campagna nelle quali non sia alloggiato un servo, 
ed il bestiame minore e maggiore che non appartenga ad un servo, 
appartengano ai figli (maschi) e tutti gli altri averi si spartiscano a 
modo, e ne tocchi ai figli, quanti che siano, due porzioni per ciascuno, 
alle figlie, quante che-siano, una porzione per ciascuna”. 

But foixicov must be rejected. The correct substantival form would 
have been Foixiotv, comparing the rag Toouag = familiae of V. 26 
below. The regular word for“house” is axeya throughout, as in the 
present context. Hence editors have rightly preferred the verbal form 
Toixlov. 

In rejecting Comparetti’s foixitov, however, we must not easily 
reject the distinction which he recognized between urban and country 
dwellings (n. ad loc.). Dareste, for instance, translated: “Si un homme 
meurt, ses maisons de ville et tout ce qui se trouve dans les maisons, 
pourvu qu’elles ne soient pas occupees par un des serfs attaches au 
domaine rural, ainsi que les moutons et le gros betail qui ne sont pas en 
possession d’un serf, appartiendront aux fils”. In his commentary on 
II.31—43 he drew the following conclusion; (DHR. 1.424): “Le 
maitre vit a la ville, dans sa maison, a l’agora, dans les gymnases 
et les salles de repas: le serf vit a la campagne ... sur le domaine 
rural de son maitre. II se peut meme qu’il ait une maison en ville . . . ; 
le contrat consenti a l’origine entre le vainqueur et le vaincu a laisse a 
ce dernier son domicile dans la ville, d’ordinaire reservee aux citoyens”. 

Yet the structure of the whole sentence ( 11 . 31—39) in which the 
disputed phrase occurs does seem to make a distinction. The protasis e 
81 x’ditoffavei tig is followed by the phrase double apodosis ’xeyavg pev 
xavg xtL ( 11 . 32—7) and xa 8 5 aUa xgepaxa xxL ( 11 . 37—9). The pev 
clause of this double apodosis is concerned with those parts of the 
property which can be inherited by the sons, the 8s clause with the 
fair division of the remaining property. The nature of this fair division 
is detailed in the explanatory sentence xa! Aavxavev xxL, which again 
takes the form of a pev and a 5 s clause; but in this case the order of 
words tog pev mfivg xxA. (II. 39—41) and xa8 8e ffuyatlpavg %xh 
(11. 41—3) places the emphasis equally on the sons and daughters. 
Whereas, in the p£v- 5 £ clauses above, the order of words helps to 
distinguish by emphasis two kinds of property, that to be inherited 
only by the sons and that to be fairly shared. 

What can be inherited by the sons falls into three categories: 

1) heyavg pev xdvg ev noli 

2) xau x'ev taig ’xeyaLg evei alg xa pi /mtxeug evfoixei ini 

xogai AhxLov, and 

3) xa! xa Jtp 6 ( 3 axa xa! xagxabtoSa a xa pi foixeog It. 

Of these, 1) is simple, without reservation: the town-houses are to go 
to the sons; 2) and 3) contain a similar kind of reservation and are ana¬ 
logous in structure: the emphasis of the word-order continues to be 
placed on kinds of property, xaxi x’ev xtX. and xa! xcc jtpoPaxa xxL 
In both cases property to which serfs have a right is excluded from 
inheritance. Hence the similarity in grammatical structure, antecedent 
followed by relative clause; but a modification is introduced into 2) 
by the additional clause explanatory of /mixeijg, viz. btcl xogai Fomiov, 
There must be some significance intended by this addition. 

Without the additional phrase we should have to understand that 
the town-houses and whatever is in the houses not inhabited by serfs 
are to belong to the sons, as well as the cattle to which serfs have no 
right, i. e. the master’s. The location of the houses not inhabited by 
serfs would be unspecified. They could, in theory, be either in the 
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town or the country. But, with the addition, the Aoixedg is defined as 
one who lives in the country. Hence the point of the addition lies 
in the help it gives in clarifying the categories of property which sons 
can inherit. They have an unqualified right to the town-houses (in the 
present context, but cf. below, 11. 46—8), but a qualified right to 
country houses and cattle on the estate. The rights of a serf to country 
houses depend upon continued habitation; and his cattle cannot be 
inherited by his master’s sons. Hence, as Merriam saw {ad. loc), houses 
inhabited by serfs belonged, like the serfs themselves, to the soil, 
being regarded as part of the property producing income, of which the 
daughters had their share. 

See also n. on II. 8 above and the Introducdon p. 14. 

35 jTpopaxa. In the original sense (LSJ j. v.) of small cattle, 
sheep and goats, which in primitive mixed herds walk in front (jcpoPab 
v6l) of the larger animals. 

36 xaQxabtoSa. Here larger cattle in contrast to jtpopaTa. 

Toixeog. See n. on II. 8 above. 

38—9 5 ax£fiffai. See nn. at III. 29 and IV. 28—9 above. 

39 kxvxavEv. On the form, with v for guttural see Buck GD 69.1 
and for significance of the usage see n. at III. 29. 

40 uiTjvg. Arg./Cret. form from stem mu-. Buck GD 112.2, Boi¬ 
sacq. s. v. mug. 

orcoxxoi (cf. ojtoxxai in 1 . 42) =** oitoaoi. Buck GD 82, Beditel GD 
2.697. 

41—2 xa& 5 e. On the regular Cretan assimilation of final c to h 
see Buck GD 97.4. 

43— 4 Saxefffffjai. See nn, at HI. 29 and IV. 28—9 above. 

44— 5 I x s . See n. on VI. 1 below. 

45— 6 alrcep .... ey[Qax]xai. See n. on III, 29—30 above. 

46— 7 The form of the sentence gives to xQlpaxa a narrower 
meaning here than in 11. 24 and 27 above, where it connotes all the 
property, as Guarducci {ad . loc) observes. 

47 axeya. See n. on III. 46 above. 

Aaxev. See n. on III. 29 above. 

47— 8 xdff ff[u]yax£gag. On the assimilation of final g to ff, 
peculiar to Cretan, see Buck GD 97.5. 

48 a! eygaxxai. See n. on III. 29—30 above. 

48— 9 Hu See n. on II. 35—6 above. 

49 8oog. On the form see n. on I. 21 above. 

lev. 1 from e before vowel. Buck GD 132.5. 

5opev. Cf. n. on dirofiopev in III. 33—4 above. 

51 jriiova. See n. on I. 38 above. 

52 oxelai (cf. V. 1). Cretan Sxsiog for ojiolog used like adjectival 
Song. Buck GD 130 (cf. 68.1), Bechtel GD 2.740. 

jcpoffff 5 ~ Ttgoaffs, i. e. before the present legislation (see the Intro¬ 
duction p. 20 f.). On the form (ffff = off), as regularly in Central Cret¬ 
an, see Buck GD 85,3 (cf. 133.i), Bechtel GD 2.764, 

52 —3 ejteanevae. For the retention of secondary intervocalic vg 
in Central Cretan see n. on eXovai in II, 35. On the meaning (cf. also 
V. 3—4, VI. xi, 13—14, 19—20, 21—2, X. 28—9), apparently in 
the Code relating to a promise or pledge in connection with betrothal 
or marriage see the Introduction p. 21. 

54 Guarducci {ad. loc) comments: “Hunc versum, lapide diligen- 
ter reviso, enucleavit supplevitque Halbherr; qui animadvertit eum non 
consulto, sicut ipse (apud Comp.) adfirmaverat, deletum esse”. If we 
assume erasure of the line, it becomes possible, as with most editors, to 
take V. 1 as following directly upon IV. 53. I follow Halbherr s 
opinion. See further the Introduction p. 20 f. 


1 djtoXav[xd]v£v. See nn. on III. 29 and IV. 39 above. Note the 
asyndeton. 

6[x]eia. See n. on IV, 52 above. 

2 ex£u Ind. and not subj. (exbi) as Blass pointed out, comparing 
eSoxe after 6xaai in IV. 52 above. 

2 — 3 [3ta]xQ68 8oviog t a[&]efouo. Cf. VIII. 20—2 below, at 
5 e xa Ttaxgdg bovtog t dhstatio jcaxpoioxog yEvIxaL. The business side of 
a marriage of daughter or sister was managed by father or brother. 
For the assimilation in jriajxQob 56 vxog cf. xa 5 balrnog in IV. 25 above 
and n. ad loc. On the form of d[8]£tario see n. on II. 21—2 above. 

3— 4 ejti0a:evaavxog. See n. on IV. 52—3 above and the Intro¬ 
duction p. 21. 

4 djtoAa[x]6vaa. Cf. V. 1 above. 

4— 5 di ox\ §1 ~ “as” (as in III. 29—30, IV. 30—1, 48, VII. 
47, VIII. 10, 25, 29, 35—6, 40, X. 46, XI. 28, XII. 2,5, Hence to be 
construed as 5l (lypaxxai) ox* ~ as (enacted) when (cf. Comparetti ad 
loc). But Guarducci {ad loc.) understands di ox* = inde a tempore quo 
and compares the doublet fjpog oxe in A. R. 4.267. Cf. also Debrunner 
in Rh.Mus. 73 (1920) p. 362 and Wilamowkz in Berl, Sitzb. (1928) 
p. 14. See further the Introduction p. 10. 

5 6 Alff[a]XEug s xagx6g. The Aithalians are mentioned again at 
Gortyn (IC. 4.142, c. 450—400 B. C; ib. 167, 3rd C. B. C; ib. 184, 2nd 
C. B. C.; ib. 259, 2nd C. B. C.; and also at Knossos IC 1, p. 52; at 
Dreros ib. IX i.A, 3rd/2nd C. B. C.; at Lato (?) ib. XVI. 3, 2nd 
C.B.C.; at Malla ib. XIX 3. A, 2nd C. B. C.; and at Olous (?) ib. 

XVI 3. 

oxaQxog occurs again at Gortyn in the decree concerning the 
Rhittenians (IC. 4.80.7, c, 480—50 B. C.) and perhaps again later 
{ib. 142.2, 5th-4th C. B, C.); and also at Lyttos {ib. 1. XVIII. 
n.i.2 nd /3 rd C. A. D,). For the metathesis uxapxog = axpaxog cf, 
axaQxayexag {ib. 4.80), ^doataoxog ib. 171 (5th-4th C. B. C.), 0 oqu- 
axagxog {ib. 2. XIII. 7.2 (Elyros), 2nd C. B. C.), Eugfioxagtog {ibid. 
12.2, c. 2nd C. B. C., cf. ib. XV. 12 (Hyrtakina) 2 nd C. B. C.); cf. n. 
on haQxva in I. 9—xo above and Buck GD 49a. On the meaning = 
“clan” cf. Hsch, axagrot* at Ta r §£ig xou jdqffoug and further in the 
Introduction p. 11. 

6 The name KfiXXog does not occur elsewhere in Crete. 

6— 9 Note the change to plural (xauxag — xai8) following upon 
singular yuvd in 1.1. 

7 cutoXavxavev. See nn. on III. 29 and IV. 39 above. 

7— 8 taI8 8e. For the assimilation cf. [jta]x065 fiovxoc in 11 . 2—3 
and xa 5 8alaiog in IV. 25 above, with n. ad loc. 

8 jtgoffffa. Cf. n. on IV. 52 above and see further the Introduction 
p. 20 f. 

8— 9 u! e[v]6ixov fftev. Guarducci {ad loc) comparing the use 
with the dat.at VII. 14—15: x§i jcextapevoi evSixov tpev (cf. also n. 
on III. 23—4 above), concludes that we may perhaps infer here a 
veto on legal actions against those women who had previously re¬ 
ceived a greater portion than is allowed under the new regulations. 
For the implications see the Introduction p. 20. 

9— 28 The heirs. Five groups are named in order of priority of 
succession. See the Introduction p. 12. Note the asyndeton. 

9 I x s . See n. on VI. 1 below. 

12 Touxog. See n. on III. 50—51 above. Cf. 11 .16—17, 21, 24. 

14 fiSeAxtioL See n. on II. 21—2 above. Cf. d8e[X]jtiov in 1 .15. 

18 aSeujuai " dSeAcpea! = aSEkpal. Cf. aSEucpiov IC, 4.208, A. 2 
(2nd C, B. C), In Cretan the l was a deep guttural l closely resembling 
u (cf. Fr. autre ftom Lat. alter, etc,), and the spelling v is fairly com¬ 
mon, Buck GD 71; cf. Bechtel GD 2.704. See also n. on II, 21—2 
above. 

19—20 tauxav. Note the Cretan form of the gen. pi. fem. 


Col V. 23-5—47 


23— 5 olg y/ejupodAa orco x s lt xa xpipaxg, xouxog avaiAliKlai. 
This curious phrase, apparently meaning “they are to take it up, to 
whom it may fall as source of the property” (cf. Buck: “to whom 
it falls according to the source of the property”) is partly ex¬ 
plained by the next provision: ai 8e j ik eIbv ejuP&AAovxEg xtA. (11. 25 — 
8). For ole; x’ljupotAAlt, seems to be synonymous with E7ii|3aAAovxEg } 
regarded as possessing an ultimate right of inheritance which they may 
take upon themselves in the prescribed conditions. 

23 otto = ojio'&ev (Buck GD 137.8, Bechtel GD 2.763 f.). Cf. 
avnavaiv tpev ojto xd xtA Aei (X. 33 f. below); al 6 e xa jis bxt]l ojio 
xaxaaxaaet (IC. 4 (Gortyn) 41, V. 14—16; and rat Jt6k [Sjjtco 
xa auAda(t|)[i ( lb . 1 XIX (Malla) 1.16). Blass {ad loc.) comments: 
“‘irgendwoher’, von irgend welchem gemeinsamen Stammvater her”. 
Cf. Guarducci {ad loc.): .... haud optime explicat Blass. Nam emo .... 
ab insequenti avaikHKhn videtur attractum esse, ita quidem ut hie 
fere sensus exstet: £ju( 3 dAAovx£g, scilicet ceteri propinqui cum viro 
defuncto sanguinis vinculis colligati, bona suscipiunto unde sint”. 

24— 5 avaiAelKlaL, On the form see n. on alAEftei at II. 21 above 
and for the usage cf. VII. xo, X. 40 and 44, and XI. 4 and 34 below. 
Note xouxog av. here beside xouxovg ex. in 1 . 27. Cf. nn. on III. 50—1 
and IX. 39—40. 

26 — 7 rag Anxiag oixiveg x'iovti 6 xAaQog. I. e. the serfs of the 
estate. So Comparetti, Bucheler-Zitelmann, Baunack, Blass, Dareste, 
Buck; but Guarducci, punctuating with a comma after F 0 lx lag which 
is then dependent upon BmpdAAovtEg (empdAAovteg tag fotxiag) argues 
{ad loc.): “Vox xAaoog, territorii partem genti vel tribui sorte anti- 
quitus commissam indicans (cf. Busolt-Swoboda, Griech. Staatskunde 
742, adn. 3), hie partis illius dominos omnes manifesto significat: 
Tinsieme del proprietari di quel distretto ove si trovano gli stabili che 
il defunto possedeva’ (De Sanctis, Storia del Greci (Florentiae, 1939), 
1. 508). Quocum bene convenit in vetusta Locrensium Ozolarum lege 
statui, si hominis defunct! ctyxiatstg desint, pascendi ius. (Ejuvop/iav) 
ad finitimum transire (Wilamowitz Berl. Sitz. 1927, yS. } A 6: al 5 b 
p.e, tol £mv6poi 6p[oQo]v). Bona vero hereditate suscepta domini 
xAdpov efficientes vel indivisa administrate vel, si placuisset, inter 
singulos dividere poterant”. Cf. also Merriam {ad loc.). This argument 
seems to me fallacious. The matter is more fully discussed in the In¬ 
troduction p. 13, 

28—54 Partition of property among heirs. See the Introduction 
p. 21. 

28— 34 The law clearly favours division among the heirs; and 
the initiative for division rests with the males: cf. X 30—2 below. 

29 em( 3 dUovt 8 g. See n. on 11 . 23—3 above and the Introduction 
p. 12. 

29— 30 Aelovtl. See n. on II. 33—6. 

30 SateiKku. See nn. on IIL 29 and IV. 28—9. 

31— 2 8ixaxaai xov Sixacraxv. Cf. Athenian 5 lxr] elg 5atT]t(ov 
aipsaiv and Roman aetzo familiae herciscundae. 

32 toIA XeLovai. On the assimilation of final g to A cf. tiA Aft in 
X. 33—4 below and see Buck GD 97.3 and also n. on II. 35— 6. 

32— 3 SatlMai (cf. 8dxxovxai in 1. 34 and on this aor. subj. 
form see Buck GD 82, 130). See nn. on III. 29 and IV. 28—9. 

35—9 Penalty for trespass against property after the judge has 
granted custody of the property to be divided to those who wish to 
divide. 

36 Bvaelei. 3 sg. pres. subj. Evasipu = eiaeipi. Cf. ev0[ei8i] IC. 

1. XXX (Tylisos) 1. B. 10 (a mid.3th C. B. C.) and blel ib. 4 (Gortyn) 
81.7 (480—30 B. C). On the form see Buck GD 131.3 (cf. also ib. 
78); Bechtel GD2.733 (cf. also ib. 718, 766); Schwyzer Glotta 12 
(1923) 7. Merriam notes {ad loc .), for a third verb with dyEiv/cp^etv, 
PI. Lg. 884: xcov dUoTpltov |tT)8£va [xt]8ev cpeqEiv \ix\b& ayeiv, au 
Xprja'dai \ii\Uvi xaiv xou nilaq and ib. 883a: oxav dcpgovTiaxoov rig 
xmv < 3 cqx 6 vxcov oryfl r\ (pegu ¥\ ttvi xtov exeivcov: cf. Is. 3.62. 

38—9 xpeiog 8 l3xAeL See nn. on II. 7 and III. 14—13 above. 


39—44 Disposal of livestock, produce etc., if the heirs do not 
wish to make a division. 

39 Tvaxov. On the form see Buck GD 66, who notes that there 
are scattered examples of variation between stop and aspirate and bet¬ 
ween voiceless and voiced stops, especially before a nasal, and com¬ 
pares xBXvaxog = xe'&vrjxfig. Cf. also Bechtel GD 2.703. Here, as in 
IC 4 (Gortyn) 184.10, the meaning is mortal creatures , i. e. livestock. 
Cf. Hdt. 1, 216,2.68; also EYxxr]0ig - - dvaxcov xai affavaxoov in IC. 1. 
XVI (Lato) 17.iif., and ib. XIX (Malla) 3.33!.; and affavaxa xq£- 
pax[a in ib. 4.76 B. 8 f. 

40 P^jLiag x'dvTtiSqxag - clothing and ornaments. Cf. IC 4.43 
Ab 10—12: xa[g] Aqgag xai xag avjtiSrjgag and ib. 73 B 3—4: jiAav 
Asgag x 3 dvju§£pag. Cretan nom.-acc. sg. Fxjp.a = sip.a at III. 38 above. 
Gen. sg. xag Ft gag from a stem in -pa, so also Cretan *dvju8£pa but 
gen. sg. avjtiSlpag: Buck GD 112.3; also Bechtel GD 2.723, who com¬ 
pares yvmpTj and yvoijia, %dpjrr] and xdqga; also LSJ s. v. Etpa but cf. 
s. v. auqpiSfiua as fem. = footwear at Gortyn. 

41 EJTuroAalov xQEpdxov = movable property . Here, as in IC 
4.182.14, BjanoAaia ~ EJUTtAa. Cf. Harp. ^jcutAa' xr]v olov ejtuidAaiov 
xxrjaiv xai pExaxopl^Ea^ai 8\)vapsvr]v; Poll. 10.10: f\ xouepr] xx^aig, 
ra EJtutoAfjg ovxa xm xxr]paxcov; Hsch: axeur) xa prj zyyaia aAV 
ejmtoAaia. 

42 AeIovti. See n. on II. 33—6 above. 

baxi^[^ai. See nn. on IIL 29 and IV. 28—9 above. 

42— 3 The sense is fairly certain, restoration difficult. That of 
Blass, followed by Guarducci, seems preferable to others. There is 
room for more letters, but an original fault in the stone could account 
for this. Cf. Guarducci ad loc. 

43— 4 opvuvta xplvaL. See the Introduction p. 33 f. 

44 Cret. jtoptl = Ep. npoxl (cf. Skt. prdti) = jtpog. See Buck GD 
70,1, 133.6 and Bechtel GD 2.711, 768. 

pokopeva Cf. n. on 11 . I. 2 — 3 above. On the form (1 for e before 
vowel) see Buck GD 9.7. 

44— 5} ^ the heirs, when dividing the property, cannot agree 

about the division, they must offer the property for sale and then share 
the proceeds. 

43 xpgpaxa here = real estate. See further the Introduction 
p. 20 f. 

SaxiopEvoL. See nn. on III. 29 and IV. 28—9 above. On the form 
(1 for e) see Buck GD 9.7. 

46 auvYiyvoaxovxi. On the form, with v for guttural, see Budc 
GD 69.x. For the sense of come to an agreement legally LSJ compare 
PGnom. 169 (2nd C. A. D,). 

46—7 avjtl. See n. on I. 2—3 above. 

47 baloiv. See n, on IV. 23 above. 

ovev. Cf. Hsch. coveTr JtcoAeTv, djtoAauEiv. On the preservation of 
the active form in Cretan see n. on IIL 43 above. 

The usage ovev *■* jtcoAeiv is peculiarly Cretan and restricted to 
Gortyn, occurring once again in the later inscription IC. 4.162 
(3rd C. B. C.), where the sense of barter is clearly preserved, ovev is 
used of the offer by the vendor to exchange, which is met by an offer 
by the highest bidder and the agreement is then followed by the 
exchange: ovev xa xpepata xog xa jtAeloxov 81801 ajto86pevoi. Sale in 
ancient Greece was cash sale and cash sale was not a contract but a 
barter, exchange being preceded by an agreement, an offer to sell met 
by an offer to buy. The contractual element is usually expressed in the 
terms jicoAeiv/cbveLaffai. (Cf. Pringsheim GLS 98). At Gortyn the 
terms were cove iv/cove tcr^ai. Pringsheim {op. cit. p 97), comments: 

‘ Perhaps this usage represents a peculiarity of the Cretan dialect; 
but Lex. Gort. often attests archaic concepts which correspond to 
a much earlier stage of development than the date of the law .... 
would suggest”. He supposes an auction sale is implied here. Though it 
is true, as he says {op. cit. p. 98), that in sales by auction the distinction 
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between agreement and actual sale is particularly evident, there is no 
reason why sale by private treaty should be excluded. 

We probably owe the preservation of the full formula here, where 
the whole process is concluded by a division of the proceeds among the 
heirs, to the special circumstances in which alienation is allowed, i. e. 
in case of disagreement about the division. Official pressure in favour 
of division is followed by pressure in favour of alienation of citizen’s 
property. The regulation is expressed in the archaic terminology ap¬ 
propriate to the custom of shared inheritance preceding free testamen¬ 
tary disposition. The novelty lies in the postponement of the sharing 
until after the property has been sold. See further the Introduction 
pp. 12, 23. 

49 xav xipav part. gen. 

30 8ia[A]axovxov. Cf. also VIII. 4—3, 24—3, 43—6. See n. on 
III. 29 above. 

30— 1 ejtapoActv = part , share. Cf. Hsch. ibrnpoAfr g£Qog r\ bju- 
| 3 oAf|. Buck GD 167a, Bechtel GD 2.784. 

51 fexaaxog = exaerxog. Buck GD 32b. 

31— 4 Three or more adult free witnesses are to be present when 
the property is divided. See Pringsheim GLS 16 and also the Intro¬ 
duction pp. 21, 33. 

31 8axLop£voi8. See nn. on IIL 29 and IV. 28—9 above. On the 
form, assimilation of final g to 8, see Budc GD 97.4. 

32— 3 palx'UQavg. See n. on I. 14 above and the Introduction 
p * 33 ' 

33 Spopiavg. See n. on I. 41 above and the Introduction p. 10 f. 

34 xplivg. Cret. xp^Eg for xpetg, but acc. xphvg (for xplvg with 1 
introduced anew from xpimv, etc.). Buck GD 114.3, Bechtel GD 
2 - 735 - 

jtAtavg. See n. on I. 38 above. 


Col. VI 

1 —2 A father’s gift to a daughter must also be witnessed bv 
three or more adult free witnesses (xaxa xa aura). See the Introduction 
p. 21. Note the asyndeton. 

1 e 61601. There is no doubt that we should read s 5 1801. Cretan 
e can bear three meanings: (1) as conjunction^ “or”, “than”; (2) as 
adverb = “when”; (3) as adverb “ “where”, It is customary to distin¬ 
guish by accent, but practice varies. Thus we can write (1) as e and 
(2) and (3) as e (as I prefer); or (1) and (2) as e and (3) as e (Cf. the 
(x) r), (2) f] and (3) t] of Comparetti and Dareste). The meaning of (1) 
is excluded here by the context and we have to choose between (2) 
and (3). 

In two other contexts of the Code I “ “where”, viz. VI. 31 and 
IX. 23—4 (e F exdcrto Eypaxxai - “ where it is prescribed for each 
case”). If we could suppose that I in VI. 1 had a similar local sense 
(cf. Jacobstahl IdG. Forsch . 21 Beih. 114—15) * hen 5 i 5 ot like EYpaxxaL 
could be indicative. For there can be no objection on morphological 
grounds. We could justify 81801 as one more example of transfer of 
pi-verbs to the type of contract verbs, widespread in Ionic and attested 
in other dialects! (See Buck GD x6o; and, on the Boeotian imperatival 
form 8t8oi, Klaus Strunk in Glotta 39. 1/2 (1960) pp. 114^)- But the 
context seems to require a temporal sense. 

The opposed views of Guarducci and Buck (ad loc.) concerning the 
mood of 81801 following e typify a long-standing controversy and illus¬ 
trate the need for further clarification. Guarducci writes: 81801 indr- 
cativus potius quam coniunctivus est, cum particula xa desit ; while 
Buck notes: “81801: subj. without %a” and earlier (GD 174) cites the 
passage as an example of the subjunctive without dv or W in conditio¬ 
nal, relative and temporal clauses, where the particle is regularly 
employed in Attic prose, though frequently omitted in Homer and 


sometimes elsewhere (Kuhner-Gerth 2. pp, 426, 449, 474). It is attest¬ 
ed for several dialects, though always as the less common construction. 
Buck’s evidence, however, is useful only in so far as it provides proof 
that 81801 would stand without xa. In order to find a reason for the 
omission of xa we are obliged to examine the internal evidence of the 
Code and to compare the present passage with the other passages 
where 1 xa (e 5 b xa) is followed by the subjunctive. (Because of textual 
complications the passage IX. 44—3 is omitted from the present sur¬ 
vey. See n. ad loc.). 

1. I xa 

(i) I. 33 I x’&Jioaxdi, poAfiv ** “the case shall be 

tried when he has gone out of office”. 

(ii) IV. 43—3 &ax£ff[d]ai 8 e xai xa paxpoia. I x’ano- 

dg[ve]i = “and the property of the mother 
shall be divided when she dies”, 

(iii) V. 9—13 I x’ajtofldvei avt q t yuvd — xoutog exe[v] 

xa xQEftaxa = “ should a man or woman die 

— these shall have the property”. 

(iv) VII. 6—8 I x'dTta'&dvEL a fxaxep — xovg EAevftEQovg 

exBv = “ should the mother die — the free 
children shall have it ”. 

(v) VIII. 17—19 ev xaig xQiaxovxa 1 xa Febtovxi 8=5 “within 

thirty days once they have made the proc¬ 
lamation”. 

(vi) IX. 32—3 I x 3 e[A]'9£i 6 aw aAAdxcravg = “in case the 

contracting party comes”. 

2. 15 £ xa 

(i) I. 24—6 s 5 £ xa vixaffei 8 ixov } xop \ih £AeH>eQov 

Aaydaat xav Jt£[v]x s dgspav *** “once the 
one in possession has been defeated, he 
shall release the freeman within five days”. 

(ii) I. 33—8 I 8 e xa xaxa8Lxaxa£i 6 SLxacrxdg, Evianxoi 

rtpaSBelMlai xd xpltpa e petov, nAlov 8e jit 

— “but at a year’s end after the judge has 
pronounced judgement, the threefold fines 
are to be exacted, or less, but not more”. 

(iii) IV. 31—7 f 5 e xajioffdvli TLg, 3 Teyavg p£v xdvg xxA. — 

EJtl xolg maai ipev = “ and in case (the 
father) should die, the houses etc. — shall 
belong to the sons ”. 

(iv) IX. 37—8 e Sex’djtoAtacovxi, 8txa88exo “ “once they 

have made the declaration, let the judge¬ 
ment be given”. 

Though the regulations of the Code are usually expressed in the 
form of a conditional sentence in the third person, with the protasis 
consisting of the assumed facts, the apodosis expressing the legal con¬ 
sequences or provisions (cf. the Introduction p. 7), the assumed facts 
are not always expressed as straightforward conditions introduced by 
at. Among the limited number of variant types of clause we should 
include those introduced by I. If, like Comparetti (MA 3 (1893) 
p, 474), we say that e = al, or, though acknowledging the adverbial 
quality of e, mechanically translate it as if it were the same as al, we 
miss the point of the variation, We have enough examples of its usage 
in the Code, as quoted above, to say that £ xa (or I 8s xa) introduces 
an indefinite contingency while at the same time suggesting that a de¬ 
finite occurrence is necessary to make the meaning specific. It is of 
course the subjunctive mood which supplies the indefiniteness; the 
I introduces the contingency (cf. English “in the event of”); the xa 
implies the definite occurrence. 

In Homer {Od. 20.342) we find: yrjjiaaff 5 ai x’feftsA'fi ~ “to marry 
whom she may please”, implying a prior choice; but, a few verses 
earlier, {ib. 333), with reference to the same contingency, we find: 














Col. VI. 2-46—33 


yr|uaa{F 0; tig agiaxog avi^o xai JtAelaxa Jtoq-flaiv *- “ (tell her) to marry 
whoever may be the best man and may offer the most”, which is a 
purely theoretical contingency. 

Hence we can read here ff-uyaTgl I 81801 = “should he give to a 
daughter”, on the assumption that the subjunctive without xa implies 
a purely theoretical contingency, whereas in all other cases the intro¬ 
duction of xa implies awareness of the condition required to make a 
contingency operative. 

2 —46 Sale and mortgage of family property. See further the 
Introduction p. 21. Note the asyndeton. 

2—7 Only the son, not a daughter, is envisaged as likely to be 
approached, in the father’s lifetime, to sell or mortgage paternal prop¬ 
erty or as likely to be in a position to sell acquired or inherited prop¬ 
erty, though it is clear from IX. 3 ff. that an heiress did have the right 
to sell and mortgage property. Cf. IX. 40 ff., where also the son is 
treated as a property-owner in his own right while his father is still 
living. See the Introduction p. 21. 

2 &g. See n. on IV. 27 above. 

TtatsS.On the assimilation cf. dvl8 in III. 20 and n. ad loc, 

4 ovfMai here for the act of the purchaser. Cf. ovfv in V. 47 and 
n. ad loc. 

4—5 xaTaflriteMai. On the form see Buck GD 63, 85.3, Bechtel 
GD 2.670, 713. 

5 an, See n. on II. 47 above. 

6 ajtoA&xa. See nn. on III. 29 and IV. 39 above. 

ajto8i86ffffo: i. e. connoting the completion of an exchange. Cf. 

ovev in V. 47 and n. ad loc. The same meaning should be attached to 
djto8i5o0{)xu elsewhere in Col. VI and also at IX. 11; while the opposite 
meaning of actually buying, completing the cash sale, attaches to 
JtQiacrfrcu (VI. 20, 39—40; VII. 11; IX. 8, 12); but the sense “offer 
to buy” attaches to ovelHku (ovfffai) (VI. 4, X. 23) with the impli¬ 
cation, not merely that purchase in certain cases is invalid, but that 
there is an initial responsibility for not making an offer, irrespective of 
the legal consequences. See the Introduction p. 21. 

7 Xbl. See n. on II. 35—6 above. 

7—12 A father is forbidden to dispose of the possessions of his 
children, acquired or inherited; and a husband those of his wife; and 
a son those of his mother. Fathers, husbands and sons, not wives or 
daughters, are envisaged as possible trespassers. See the Introduction 
p. 21. 

8 fin. See n. on II. 47 above, 

9 djioAdxovu. See nn, on III. 29 and IV. 39 above. 

I follow a minority of editors, including Buck, in punctuating 
so that pe8e begins a new sentence, its verb being supplied from the 
preceding sentence. The alternative is to punctuate with a comma after 
cbroAaxovxi and. so make pl8e — djtoAaxovxi ( 11 . 7—9) depend upon 
(xxobofim peS’ emcmevaai. ( 11 . 10—11). It seems more logical to take 
pe8£ — & 7 toXdxovTi as a self-contained phrase prohibiting the father 
from selling property which his children — sons and daughters — may 
have acquired or inherited. It is perhaps significant that Guarducd, 
who punctuates with a comma after ajToAaxovxi, writes (n. ad loc.) 
that 1. 13 indicates that the engraver omitted to write xaxaftepev bet¬ 
ween djto86ffai and kmanhaai. Punctuating as I do, there is no need 
to suppose such an omission, since the sense of xaxafl'&pev is to be 
understood in II. 7—9 and is not envisaged as a serious possibility in 
the context of 11, 9—12. 

There are then two separate prohibitions in 11 . 7—12. The first 
(pl8e — djtoAdxovxi) prohibits the father from selling or mortgaging 
property which his children — sons and daughters — may have 


this sense to the action of a father or son concerned in arranging the 
marriage of a daughter or sister. 

10—11 Cf. djcoSiSofiffo in 1 . 6 above and n. ad loc , 

11 ErtunrevoctL. See nn. on IV. 52—3 and 9 above. Also the Intro¬ 
duction p. 21. 

12 utirv. Arc., Cret., Locr. etc. form from stem viv-. Buck GD 
112.2, 

12—31 The penalties here prescribed for infringement against 
the preceding regulations are closely paralleled by those which follow 
later (IX. 7—24) for trespasses against the property of the heiress. 
Here it is prescribed that the property shall be at the disposal of the 
mother or wife, while the one who sold or mortgaged or promised the 
property has to restore double the amount of the price and a compen¬ 
sation for damages may also be assessed, amounting to the equivalent 
of the price. No action can be taken, however, in matters of previous 
date. Cf. also VI. 42 ff. and IX. 13 ff. On the importance of this 
passage, especially the conception of damages, see the Introduction 
P* 21. 

14—16 aAAai 8 3 eypaxfxaji, 5 l tube xa ypappaxa £y[p]a[xtai. 
^ “and it is written otherwise (= otherwise than is written) since 
the inscription of this law” (contrasted with xov 5e jtpoffffa, 1. 24 « 
“in matters of previous date”, cf. IX. 13 f. and XI. r9 f. So Buck ad 
loc. (Cf. 1 . 37 below, VIII. 34, XI. 19 f. See also n. on III. 29—30 
above). 

17— 18 Cf. 11 . 28—9 below. In case of infringement against the 
regulations here laid down concerning sale or pledge or mortgage, the 
property is to be in the power of the mother or wife; that is to say, 
the father or son is deprived of all rights over the property of other 
members of the family as a first penalty. 

18— 19 ajroSopevog. See n. on 1 . 6 above. 

19— 22 ijuojtevaavg and m0jtev0a|Li8voi. See n. on IV. 32—3 
and also the Introduction p. 21. 

22 SniAeL See n. on II. 7. 

23 drag Si here, as in 1 . 43 below and in IX. 14, preferable to 
a supposed aor. subj. 3 sg. draaei. On the form see Buck GD 33. 

23— 4 xo &7tA6ov, as in 11 . 43—4 below, also IX. 13, 40. Cf. xdv 
ajtAoov Tifi&v in I. 30—1, there pointedly contrasted with pi. xavg 
cutAoovg x[i]pdvg, and my remarks ad loc. 

24— 3 xov xxL xov n., as also in IX. 16—17 and XI, 21. Hence 

gen. of the matters (not the persons) involved. Cf. evSixov Spiv + 
dat. at V. 7 8, VII. 14—13. So, rightly, Meister IdG. Forscb. 18.164. 

Cf. n. on III. 23—4 above. On the form of ngoMa see n. on IV. 32. 
The provision is not retroactive: see the Introduction p. 21. 

2 5 7 dvxtpoAog — defendant, i. e. normally, it may be supposed, 

the one who had sold, mortgaged or promised the property, but it 
might also be the one who had bought or accepted the mortgage or 
promise if he chose to contest the issue. On terminology and construc¬ 
tion see n, on I. 2—3. 

2 9 3 1 poA&v xxA., indicating that separate judges existed for 

separate cases—sale, mortgage, etc. See further the Introduction p.32. 
On ojtE « where and I (modal) see Buck GD 132.7, Bechtel GD 2.761. 
fexdcrro gen. of matter involved: Meister IdG. Forsch. 18.163. On 
the form of lypaxiai see n. on HI. 29—-30. 

^ 1 46 Clarification of the position when the wife dies leaving 

children. (Cf. III. 31—37 for regulations in the event of the death 
of a childless wife). The father is to have the right to control, but not 
to dispose of, the maternal property inherited by the children. He can 
neither sell nor mortgage the property unless the children are of age 
and give their consent. In case of infringement, the property passes 


Col. VI. 34—Col. VII. 9 


acquired or inherited, as part of the general context of 11 . 2 ff. We then 
have a separate regulation in 11. 9—12 which is limited to prohibiting 
a husband or son from selling or promising a wife’s or mother’s prop¬ 
erty, The introduction of ixianivoai in 1 . x x is then accounted for in 
its technical sense of the preceding passage (IV. 32—V. 9), limiting 


to the control of the children and other penalties follow the lines al- 
ready laid down in 11 . 22—4. If the father re-marries, control passes 
to the children, who would no doubt have the advice of relatives- cf 
VIII. 52, IX. 4 £., XII. 13 f. 

33 xaoxeo6v. On the form see n. on I. 9_i 0 . 


34 anoSoffai. See n. on 1 . 6 above. 

36 ftpopsEg. See the Introduction p. 11. 

lovxeg. 1 from £ before vowel: Buck GD 9.7. 

37 aAAai — otherwise (Cret., Coreyr.) Buck GD 132.3. 

39—41 jtQiapevoi — &jto&op£vov. Cf, n. on 1 .6 above. 

42 SuiAsLav. ButAelog (Cret. and Locr.) = 8uiAoog, Found in acc. 
sg. fem. also at Gortyn in IC 4.78 and 79 and at Axos ( ib . 2. V. 9) 
and, with form 8urAolav, at Eleutherna {ibid. XII. 3? and 13). Cf. 
8utAEL elsewhere in the Code. Bechtel GD 2.736, Meister IdG. Forsch. 
18.138. 

43—4 See nn. on 11 . 23 and 23—4 above. 

43—6 xapx£Qov(g). On the form see n. on I. 9—10. Cons true tio 
ad sensurn with Texva. 

46—33 Concerning ransomed prisoners. Though the general 
sense is fairly clear, the passage is difficult to restore and interpret 
precisely, despite rpany attempts. If a prisoner abroad has been ran¬ 
somed from his exile and he and his liberator fail to agree on the 
amount to be returned, the judge has to decide, Pringsheim (GLS 
26 n. 4) relates the passage to the Greek law of contract. The 
right of retention of the ransomed person by the one who paid 
the ransom was granted elsewhere in ancient Greece, as in Rome (cf. 
DHR. 1. 468). The Attic law is cited thus: 01 vopoi xeAedouai 
xou AuaapEvou ex xtov jtoAepicov elvai xov Audevxa, eav px] dno8i8d) xa 
?a)XQa (D. 33.11). Such a ransomed person would be under an obli¬ 
gation to pay his obligations to the one who ransomed him by entering 
into a form of servitude comparable with that of the xaxaxeipevog 
(I. 36—II. 2, cf. also IC 4.41. V—VI). 

Agreements made with the Milesians by certain Cretan cities ip 
the middle of the 3rd C. B. C., concern the liberation of citizens cap¬ 
tured by Cretan and Milesian pirates (IC 1. VIII (Knossos) 6, XXIII • 
(Phaistos) 1, ib. 4 (Gortyn) 161. The Phaistian decree throws some 
general light upon the kind of situation faced by the captive Cretan 
of this passage of the Code; and it also helps to justify the absolute 
use of xeAopivo ( 1 . 48 cf. 32—3) — on which, more generally, see 
Meister IdG. Forsch. 18.136). The relevant passage reads: 0tT)p[a £Af,u- 
ffspov pfj divEiaffa) 6 MiAr|0iog <Fataxiov \ir\b 3 6 ( 5 at 0 xiog MiX[r\llaiov, 
ap pf| xeAopevoi) jtQiatai’ av 8 £ xE(A)opsvcru jtplaxai, rag l0u>v[ilag 
djtoAuadra). In both cases the unfortunate exile could refuse redemp¬ 
tion — in the passage of the Code ( 11 . 32—3) this is recognized as a 
possible ground of dispute. 

If we take the phrase fijt* dvdvxag exopevog ( 11 . 47—8) at its face 
value (as I think we should), the ransomer was under some kind of 
obligation towards the prisoner clearly to be inferred from the con¬ 
text. It is natural to suppose that this obligation was imposed by 
ties of kinship. Hence the plausible suggestion that avavxa here has 
rather the force of dvayxaioxrjg, as apparently in Hdt, VII. 233: of, 

8b 0 if]| 3 aioi-xeoog pev pexa tow e EAAf)V(ji)v eovxeg £pdy w ovTo fm 9 

dvayxairjg eydpevoi xxA. (Cf. DHR 1.468 n, 1, Gernet REG 
33 (1920) 134 n. 3, Guarducci ad loc.). The implications are important, 
Though a kinsman might be under an obligation to ransom another in 
misfortune, he had no compunction about exacting the price of ran¬ 
som in terms of servitude. The other party, however, might not be 
willing to accept this arrangement; and his right of initial refusal 
seems to have been recognized. Disputes were bound to arise, not 
only about the price of redemption, especially as the amount of the 
price was bound to determine any period of servitude that might be 
imposed, but about the circumstances in which redemption might have 
been effected in the first instance. Note the asyndeton. 

46— 7 e88u0[dpevov] neQa[v8e]. It is not easy to decide between 
this reading and e8 8 tjo [pevtavg] jteQa[dei x], justified (DHR 1. 374 
n. 1) by Hsch. Auapevecov* ttoAsphov, eyffcav, Horn. II. 21.40: xod xoxe 
pev piv Arjpvov jHixxipEvrjv knigaaoz, ibid. 38: Afjpvov eg fiyafferiv 
TtETCEQ^pevog, cf. CIA 2.2646, 2719); but, though we may be unable 
to decide about alternatives at the beginning, the case for jtEQa[v 5 s] 


deserves respect. It is attested in the treaty between Knossos and 
Tylisos arranged under the auspices of Argos c. 430 B. C. (IC 1. VIII* 
4a 13: a[i] 8 e jtEQavSE E^ayoi) and ^lso in the mutilated fragment 
from Eleutherna of roughly the same date {ib. 2. XII. 11.1). The ad¬ 
verb derives from jtE^a = jeegata, found at A, Supp. 262, A. 190 (see 
also n. on IX. 43—4). 

47 aAAojtoAiag. As Cret. jtoAig = Srjpog, so aAAojioAia = aAAo- 
Br|pLa. Cf. aAAojtoA[iaxaig] in IC2.XII (Eleutherna) 3.1. Bechtel 
GD 2.778, Willetts ASAC 116. Comp, referred to PI Prt. 342d, 
(where Spartans are compared with Cretans): ov&eva ecoai taw vecov 
Eig xag aAAag rtoAEig e^ievai. 

49—30 aAAuaapEvoi. See n. on II. 30. 

50 ajto86i. See n. on 1 . 6 above. 

51—2 opoAoylovTi. 1 for e before vowel. Buck GD 9.7. 

32 dpm. See n. on I. 2—3. 

xdv nAsffuv = the amount. Note the Ep. form. Disagreement might 
arise (a) about the amount actually claimed to have been paid as ran¬ 
som or (b) whether this was in any case a fair price or (c) whether the 
ransomed person should pay back the whole. The decision of the judge 
would have a bearing upon the length of any period of servitude de¬ 
manded of the ransomed man. 

54 opvuvxa xqlvev. See the Introduction p. 33 f. 

34—3 jioQti xxA. See n. on V. 44. 

^3—VII. xo Children of mixed marriages. The status of children 
of such marriages depended whether the marriage was matrilocal or 
not. There is little doubt that a legal union was envisaged, or at least 
one sanctioned by social custom, (Cf., however, Guarducci ad loc.). 
For the word used to describe the relationship, ojtdiev, (VII. 1), is 
regularly used elsewhere in the Code to denote legal marriage (Cf. III. 
19, IV. 4, 19, 30, VI. 44, VII. 16, 20—1, 23, 26, 30, 33, 36, 37, 40, 
42—3, 46, 47, 32, 34, VIII. 3—6, 12, 14, 16—17, 19, 23—4, 26, 
28—9, 32, 33, 37, 39—40, 33, XII. 17—18). Since legal marriage did 
not exist between slaves, it is unlikely that ojuuev would be used of a 
relationship between a free woman and a chattel slave. Hence 8oAog 
in this section (11. 3,3) is likely to mean “serf”. 

There are three provisions in the section. If a person (specified in 
the missing portion) goes to a free woman and marries her, their 
children are free; but if a free woman goes to the serf, their children 
are unfree. These two provisions are clearly meant to counterbalance 
and the restoration of 6 SoAog in VI. 36 is justified. It would then be 
a logical consequence for a woman who married twice to have both 
free and unfree children; and this possibility is acknowledged in the 
third provision which lays down that, in such cases, where the mother 
dies, the free children are to have any property. A rider is added to this 
provision ordaining that, if there are no free children, the epiballontes 
are to take over the property. See further the Introduction p. 13, 

22 —6 There is a clear break in the sense after poAiouEva. The 
words to eAsu&eqo xxA. begin a new subject, as is emphasized here, as 
elsewhere, by the absence of a connecting particle. In 1 . 36 there is no 
trace of another letter after the second letter (E). There is certainly an 
omission at this point, preceding the beginning of Col. VII. This 
omission could have been due to the engraver’s error in copying; or it 
may be that the missing portion was inscribed on an original substruc¬ 
ture. See the Introduction p. 4. 


Col. VII 

6 e x a . See n. on VI. 1. 

9 exae lev. Normally found only in impersonal forms (g^etftt etc,), 
the verb here — eIev e^ autag. CLX. 41—-2: xai pi auvvsi yveaia 
texva ** and if there should be no legitimate children besides and also 
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Col. VII. 10—15-27 


ibid. 36: goto to X&o 0 (tirayopE'uovxt — an’ 0 ayoQETJovxi; Hsch. I^tjv* 
igeyevovro. 

tovag. Consonant doubling before vowels: Buck GD 101,1. Cf. 
rawejxivav in II. 48—9 and ouvvti in X. 41, 

10 avadffku. See n. on V. 24—5, 

10—15 Responsibility for damages done by slaves bought from 
the market-place. 

This section bears no relation to what precedes. The subject is 
abruptly changed, as it is again at the close of the section (11.15 fi.)> 
indicated there, as here, by asyndeton. It is difficult to see why this 
provision should have been included at this point. 

The purchaser of a slave from the market-place, who has not termi¬ 
nated the agreement within 60 days, becomes liable if it transpires that 
the slave has done damage before or after the purchase. 

This principle of noxial liability, making the owner of a slave or 
animal responsible for damage done by them was observed in Roman 
and in Greek law. (Cf. the guaranty clauses pertaining to the transfer 
of slaves in Near Eastern sale documents discussed by Mendelsohn 
SANE 38—9). The rule laid down here for Gortyn, though not with¬ 
out its difficulties of interpretation, is of some importance in this 
general connection. It has been carefully considered by Pringsheim 
(GLS 451 ff., cf. ib. 473> 477) who argues that legal rules which 
mention a time limit within which such properties can be returned to 
the vendor should not be interpreted, as they have often been, as a 
general right of rescission to which every purchaser was entitled. Such 
a right would contradict Pringsheim’s conception of Greek sale as 
consisting in the immediate and definite transfer of ownership. The 
alternative is to suppose that, in such cases, the buyer was entitled to 
return the slave or animal because he had become liable for noxa. This 
passage of the Code is then cited as an illustrative case where the slave 
had to be given back to the seller and the price to be repaid to the buyer 
— the solution of other early systems of law in case of noxa before 
purchase. 

A similar statute from the rather earlier so-called Second Code at 
Gortyn (IC 4.41. VII) sets a term of 30 days within which the buyer 
might rescind the purchase. Wording as well as context suggest that 
liability for noxa is again in question. (Pringsheim op. cit . 452; Guar- 
ducci ad loc .; cf. DHR x. 397 and 488). Pringsheim rejects the wide¬ 
spread opinion that Gortynian law allowed withdrawal from every con¬ 
tract of sale within 60 or 30 days or that, within these limits, red - 
hibitio was generally admitted. 

With good reason he also closely relates to this whole topic the 
statutes of the beginning of the Second Code concerning noxa done 
by animals, pointing out that the terminology of these statutes is almost 
identical with that of the inscription from Knossos (IC I. VIII 5 B, c. 
3rd C. B. C.) Here it is prescribed that, if a buyer of large cattle wanted 
to return them, (presumably again in case of noxd) > he could do so 
within five days. The general assumption that every buyer of cattle 
had the right to withdraw from an agreement is unjustified. 

Pringsheim goes on to account for the short set terms of 60, 30 or 
5 days by two considerations. After a certain time it would have been 
difficult to ascertain whether damage was caused when the slave or 
animal belonged to the seller or to the buyer. Again, the extent of 
damage would have had to be quickly defined. Since the surrender of 
the slave or animal could probably, here as elsewhere, have been 
avoided by compensating the injured person for the damage, it was 
desirable that the seller be liable only for a restricted period. This was 
one reason for subordinating noxa to the rules of defects within a 
short term, not to rules of eviction without any time limit A seller 
could guarantee ownership, but not freedom from noxa } forever. More¬ 
over, because of the possibility of compensation, noxa did not always 
result in complete loss of what was sold. In this respect noxa was 
nearer to latent defects than to eviction; and it is understandable that 


Plato (Lg. 916c) as well as the Roman edictum aedilicium co-ordinated 
noxa with secret defects. 

This passage of the Code then coincides with the Roman rule; 
noxa caput sequitur. Liability for noxa attached to the present owner of 
a slave and, in a case of sale after damage was done, to the purchaser 
and not to the seller, because the slave could be returned to the seller 
by the buyer. 

10— 11 exg dyogag. The regulation of 11 .10—15 applies strictly 
to sales in the slave-market. We know from other Greek sources that 
market sales were subject to official control so as to ensure that a de¬ 
fective slave, particularly one suffering from a disease, could be 
returned to the vendor and the buyer be indemnified by a public proce¬ 
dure. (Hyp. Ath. 14—15, PL Lg. 916—17, Arist. Ath. 51.1, Prings¬ 
heim GLS 473 ff,). Although clerks or supervisors of the market, 
ayogavopoi, are not specifically mentioned in the epigraphic evidence 
of Gortyn until the 1st Century B. C., they must have existed there, 
as elsewhere in Crete, from a much earlier date, as I have argued else¬ 
where (ASAC 193). In fact Halbherr assumed that the sjcxa xat s 
ayopav mentioned in the 3rd Century B. C. decree of the Gortynian 
Assembly corresponded to the ayogavopoi of Athens and other Greek 
cities (IC 4.162, AJA I (1897) 197). It is quite clear from this regu¬ 
lation of the Code that such officials existed in the early decades of the 
5th Century B. C, whatever they may have been called. The activities 
of Cretan pirates in the Hellenistic period are familiar. Among these 
activities was the wholesale kidnapping of people for purposes of 
ransom and for the slave trade. The very existence of the Gortynian 
market regulation shows that the slave-trade was organized and sub¬ 
ject to official state control early in the 5th Century B. C. We have no 
means of knowing when slave-markets of this kind had begun to exist 
in the cities of Crete; but there is a report by Herodotos (3.59) of the 
foundation of Kydonia by Samian emigrants which indicates that 
Cretans were engaged in the slave-trade in the previous century. The 
Samians came to Kydonia in 524 B. C., and stayed and flourished there 
for five years. They were then attacked by a force of Aeginetans and 
Cretans and reduced to slavery. See also the Introduction p. 16 f. 

11 JCQ[i]ap£vog. See n. on VI. 6. 

11— 12 jtSQaioaBL Here and also at IC 4.41 VII. 15 and 18, 
the verb is used of completing a transaction in the sense that the buyer 
is to pass the slave back to the vendor within sixty days if the initial 
purchase is to be annulled: L e, it is etymologically related to the 
adverb TtEgav. Others, including Bechtel (GD 2.791), take the meaning 
to be sell abroad , which gives a less satisfactory sense. 

12 xav uxX. Cf, n. on I. 7. 

13 rcgofL. See n. on IV. 52. 

13—14 xivd-aSixexei. I prefer with Jacobstahl (GTM 71 f.) 

to suppose that the verb is intransitive and tivdt n. pi. - has done any 
wrong. Others have preferred to take the verb as transitive and xiva 
as masc. acc, sg, = has injured anyone. There is no decisive proof 
either way, but the former interpretation gives a more general sense, 
preferable in the context. 

1 4 *5 Jtejtafiivoi. I. e. the one who has now acquired possession 
from the previous owner — which Jtaanxi would have indicated. The 
distinction is clearly made by the use of jiBnapevoi so that there shall 
be no doubt about the responsibility of the buyer if he has not re¬ 
turned the slave to the seller within the specified time. On the form 
see n, on II. 32. 

15 ev8ixov ifiev. See nn. on III. 23—4 and V. 8_9. 

*5 IX, 2 4 Regulations for the marriage of the heiress and the 
disposition of her property. See the Introduction pp. 23—7. Note the 
asyndeton. 

15 27 Order of priority of claimants for marriage with the 

heiress, who is under obligation to marry the next-of-kin: 

1 (a) The oldest paternal uncle. 
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(b) If there are several heiresses and several paternal un¬ 
cles, they are to marry in order of age. 

2 (a) Failing paternal uncles, the oldest paternal cousin. 

(b) If there are several heiresses and several paternal cous¬ 
ins, they are to marry in order of age of the brothers. 

The order of priority follows the pattern of the order of the heirs 
(V 9-^28), where the brothers of the dead man and their offspring are 
named next in succession to the children and grandchildren. Here, 
however, only paternal uncles and their sons are considered. There is 
no mention of grandchildren, presumably because they would be too 
young to qualify; nor are sisters’ sons considered. Cf. PL Lg. 924c: 
ajtoflavovxog aSeXqpog — aheXcpofi JtaTg — aSe^cpfjg ?talg — jtaxQoc 
aSetapog — xovxou Jialg — aSetaprjs Jtaxpog sxyovog — yevog. 

15 tap. Assimilation of final v to the class of a following labial or 
guttural. Buck GD 96.1. 

15— 16 jta[x]Q6i[o]xoy. Defined below (VIII. 40—2) as the 
daughter who has no father and no brother of the same father. Cf. :tax- 
901)709: Hdt. 6. 57. The etymology emphasizes the daughter’s relation¬ 
ship in a patriarchal property system, as does the Athenian equivalent 
BjtbdxjQog — perhaps even more forcibly. The word almost certainly 
occurs in an earlier mutilated fragment: IC 4.44. Its equivalent Imrca- 
uaxig (probably in Delph. 3(1). 294 V 7), proposed in an early Gor¬ 
tynian fragment by Blass (GDI 4969) is rejected by Guarducci (IC, 
4.8); cf. sch. Ar. V. 581, Hsch. 

16— 17 abeXmoi. See n. on II. 21—2. 

17 idvxov. See n. on VI, 36. 

18 jtQBiy[L]oT6i (cf. 11 . 23—4 and 27). Cretan forms jiQElyug, 
xtQeyyeuTdg or jigEiyeuxag, jtQEiya>v, jigelyiaxog (later jigriyiaxog) equi¬ 
valent to rtgeoPug, icgeapeurfig, jtgeaPuxsQog, rtgeopuxaxog. Buck GD 
68.i, 86.3; Bechtel GD 2,692, 705, 709; Boisacq. r. v. rtgloPug. 

jtXtsg = jtXeeg = jiXeoveg. Buck GD9.4, 42.7, 113.2; Bechtel GD 
2.726. Cf. n. on I. 38. 

19 lovTi. See n. on VI. 36. 

x& 8 eXju[o] 1 . See n. on II. 21—2. 

20 BJtiJtQBiyloTOi.Found only here, but see n. on 1.18. above. 

21 lovTi. See n. on VI. 36. 

21— 2 aSetatioi. See n. on II. 21—2. 

22 mis6. Cret. meeg, as in Horn., with assimilation of final g to 
6, as regularly in Cret. Buck GD 97 and 112.2. 

22 — 3 aSeLuBv. See n. on II. 21—2. 

23 lot. This form of the numeral (log, tot, lov) is commonest in 
fem., esp. in Horn. The n. occurs (lep xlov fipcxxi) at IL 6.422. The 
masc.dat. occurs with pronominal force ( m Ixelvco) here and at VIII. 
8 (cf. LSJ s. v. — evi here and Ixelvco at VIII. 8), gen. at IX. 29. See 
Buck CP I (1906) 409 ff., GD 114.1, Bechtel GD 2.734, Boisacq v ,). 
Guarducci, following Maas ( Zeitschr . vergl. Sprachjorsch. 58 (1931) 
266), regards tot as superfluous, the result of an error arising from 
the following tot, similar to that in VIII. 9—10. 

24 jtXleg. See nn. on I. 38 and L 18 above. 

24— 5 tovxi. See n. on VI. 36. 

25— 6 aSetauov. See n. on II. 21—2. 

27—9 The groom-elect is allowed to marry one heiress and no 
more. 

This special regulation is emphatically expressed (note the word- 
order with (xiav in the emphatic first position and the repetition of the 
prohibition in negative form (jtUaS 8e [p]s)) and it has been inter¬ 
preted in different ways. Merriam offered the formal explanation that 
the sentence was added because of the inadequate and clumsy ex¬ 
pression of the preceding clause (11. 24—7); but that clause is neither 
inadequate nor clumsy, It is, on the contrary, quite precise. Dareste 
commented that, if there were more daughters than uncles or cousins, 
the surplus daughters remained free, because the more distant relatives 


were not eligible and each groom-elect could marry only one heiress. 
This undoubtedly implied, not merely that he could not marry more 
than one at a time, which goes without saying, but that his rights were' 
fully met by a single marriage or the alternative legal indemnity. He 
could not, if he were widowed or divorced, lay claim to the next 
heiress. Guarducci cites Comparetti’s view that the same person could 
not marry more than one heiress, if the first one died, but (rightly, I 
think) favours the opinion of those who have found in the passage 
traces of the practice of marrying two or more wives. This interpre¬ 
tation is examined in detail in the Introduction p. 24 f. 

28— 9 EJUpaXXovxa. Here, as elsewhere in Cols. VII—VIII, IX. 
i(?) and XII. 10—11, £jupdXA6v assumes a more restricted sense = 
oi BJupdXXet (ojtmev), the relative chosen by fixed rules to marry the 
heiress and so to become virtual head of the family, the one to ivhom 
it falls to marry , the groom-elect. See the Introduction pp. 18,23. 

29 jtXla5. I. e. jtXiag before consonant (cf. jrXtavg in V. 54), with 
assimilation of final g to 6, as commonly in Cret. Cf, nn. on I. 38 and 
1.18 above. 

29— 35 Disposal of house and income when the heiress and the 
groom-elect are too young to marry. In such cases, the heiress is to 
have the house, if there is one, and half the income from the property, 
and the groom-elect the other half. 

29 58 . Assimilation of final g to 8. See also n. on IV. 27. 

29—30 avopog. Cret., Thess. = aooQog, See the Introduction 
p. 10. 

31 [ajxlyav. See n. on III. 46. 

32 xa8. See nn. on IV. 25 and V. 7—8. 

33 jiavTog = from everything , not the whole , because there is 
no article. Meister IdG. Forsch . 18.170. 

33—4 eplvav. See n. on IL 48—9. 

34 ajtoXavxavEv. See nn. on III. 29 and IV. 39. 

33—40 If the groom-elect, being a minor, refuses to marry the 
heiress, though they are both of marriageable age, all property and 
produce is to be at the disposal of the heiress until he does marry her. 

The passage makes clear that a minor could marry an heiress. This 
right conflicts with the general rule applying to Cretan marriages cited 
by Strabo (10.482): yapeiv p£v apa Jtavteg avayxd^ovxat flap’ aircoig 
oi xata x8v anxov 790VOV lx xfjg xrnv 3tal8oav ayeXrig Ixxgi'&evxEg. The 
problem is considered in the Introduction p. 23 f. 

33—6 arcoSgopog. Used only here in the Code, where it is con¬ 
trasted with &QopEi)g in I.41, hence « one who is not a runner , a 
minor } confirmed by the explanation of Ar. Byz. (in Eust. 1592.58) 
that the word was used of young men in Crete still excluded from the 
public athletic exercises: iv Kgrixt] qTtoftpofxo'ug (xaAouai xoi)g BcprjPoug) 
8ia xo pr|8£3tco xtov xoivmv &Q 6 pcov pEtlxeiv. The word-order of 11 . 35 ff. 
(at 81 x 5 oatoSpopog xxL) shows that the word t( 3 iov is intended to 
qualify djtoSQopog and so to indicate that what is implied is the minor 
who has reached the age of puberty. If no qualification had been intend¬ 
ed, there would have been no point in using both terms. Nevertheless, 
it has been argued that the terms are synonymous, signifying the young 
man who has just entered the agela (Guarducci IC, 4 p. 150; cf. Jean- 
maire CC 426); or that 0:16890^09 applied to the young man between 
!3—j 8 years of age (DHR 1.407), Both of these explanations take the 
tautology for granted, as is indeed necessary if we press the technical 
sense of £qpf)( 3 oug in the statement of Ar. Byz. It seems preferable to 
assume that he used the term either loosely or incorrectly. See also 
the Introduction p. 10 f, 

36 lov. See n. on IV. 49. 

37 b| 3 lov tfHovaav. Used of the boy or girl (cf. also 0Qi\ia in VIII. 
39) after puberty. The age of female puberty seems to be fixed by the 
later passage (XII. 18) which gives the marriageable age of a girl as 
twelve. Though other suggestions have been made, it seems reasonable 
to suppose that £(3lov marked the same real age and was clearly distin- 



Col. VII. 40—Col. VIII. 28 


guished as a term from djrofigopog. See the Introduction p. 10. On the 
form tptovaav see n\ on II. 34—5. 

Aa (cf.ll. 43 etc., VII. 7 etc.) See n. on II. 35—6. 

40 jtpm — 3 xqiv. The form only occurs here. Cf. Horn, jeqlv. 
Bechtel GD 2.766. 

40— 52 If the groom-elect, now adult, refuses to marry the heir¬ 
ess who is both of marriageable age and willing to marry him, the 
kadestai of the heiress are to bring the matter to court and the judge 
has to order the marriage to take place within two months; and if the 
groom-elect fails to comply with this order, the heiress can then hold 
all the property and marry the next groom-elect in succession, or, if 
there be none, any man from within the tribe who wants to marry her. 

41 Sgopevg. See nn. on I. 41 and 11 . 33—6 above and the In¬ 
troduction p. 10 f. 

iov. See n. on IV. 49. 

41— 2 tpiovcrav. See n. on L 37 above. 

42 Aeiovaav. See nn. on II. 34—5, 33—6. 

43 [ioXbv. See n. on I. 2—3. 

43—4 xog xaSeaxavg. See the Introduction p. 18. 

45— 6 5 ix[a]xg[a]xo. See the Introduction p. 33, 

46— 7 ev roig 5 [u]oIg usvaL For the syntax cf. ev xalg xgicrt 
dfiEQatg in I. 7 and n. ad loc. On the pi. form 8[u]oig (common in 
various dialects with early loss of dual forms) see Buck GD 104.11, 
114.2, Bechtel GD 734. p£vat<*[xrjva- Buck GD 112.3. 

47— 8 fii eypaxaL. See n. on III. 29—30 and cf. spelling ^ygattai 
elsewhere. 

48— 9 exovaav. See n, on II. 34—3. 

51— 2 Siipl'— 0Tm<0Tig, (with only second part declined), 
<*tl-o|u. with same pronominal sm as in Skr. kasmitij Umbr. pusrne , 
etc. Buck GD 128, 129; Bechtel GD 2.688, 740. 

52— VIII. 8 If the heiress, though of marriageable age, refuses to 
marry the groom-elect, or if he is too young and she does not wish to 
wait, the heiress can take the town-house, if there is a house, with all 
its contents and half a share of the rest of the property and marry any 
man from within the tribe who wants to marry her; while the other 
half share must go to the groom-elect. 

33 e( 3 iovaa. See n. on 1 . 37 above. 

34 dvopog. See n. on 11 . 29—30 above. 


Col. VIII 

I (jTEyafx (cf. 11 . 3—4). See n. on III. 46 and, on the assimilation 

of final v (cf. tap in 1 . 2), Buck GD 96.1. 

3 an. See n. on II. 47 above. 

4 £[xt(v)av. See n. on II. 48—9. 

4—5 8iaAaxovaav. See nn. on II. 34—3 and III. 29, 

7 otljlu. See n, on VII. 31—2. 

djmSaxiftai, See nn, on III. 29 and IV. 28—9, 

8 lot. See n. on VII. 23. Maas prefers to relate the form to Horn. 
§oi (gen. eo-eou): Maas 267, cf. Guarducci ad loc ; but Buck’s explana¬ 
tion seems satisfactory, 

8—20 If there are no epiballontes of the heiress as defined, she 
is allowed to hold all the property and marry any man from within the 
tribe. If no tribesman wants to marry her, the kadestai of the heiress 
are to proclaim throughout the tribe; “Does no one wish to marry 
her?" If a marriage then ensues with a tribesman, it must be within 
thirty days. If not, she can marry anyone who wants to marry her, i. e., 
presumably, from outside the tribe. See the Introduction pp. ix, 26. 

i° 5 [i ejyQcnrtai. See n. on III. 29—30, 

II £x[ov]aav. See n. on II. 34—3, 


12 0Tif.11. See n. on VII. 31—2. 

14 tog xa&eaxavg. See the Introduction p. 18. 

13—16 Fh cat xxA. See n, on II. 28. 

16— 17 oti ov A[si ojjnnev Tig; As the following sentence, xal 
fxsv xxA., indicates, on is here pleonastic, introducing a quoted inter¬ 
rogatory formula, addressed to the tribesmen when no arrangement 
for the heiress to marry one of their number has yet been made. It is 
then incumbent upon the kadestai to ensure that the tribesmen can 
fully exercise their rights by means of the statutory proclamation which 
— despite the opening statement of 11. 13—14 that no tribesman is 
willing to marry the heiress — is expressed in a form that emphasizes 
these rights (— “surely someone is willing to marry her”) before the 
exceptional step of granting the permission to marry outside the tribe 
is taken. See the Introduction p. n. 

17 There is an ellipse of apodosis in the sentence xui pev xxA., and 
therefore the comma after [oJttulei inserted by some previous editors 
is unnecessary and misleading. Cf. Maas 268, Guarducci ad loc. Note 
the position of tig before xa, the regular order in West Greek dialects, 
as contrasted with Att.-Ion. edv tig, ijv tig, Arc. el 8’ctv tig. Buck GD 
179. 

17— 18 ev talg xgidxovxa. For the syntax see n. on I. 7 (cf. VII. 
46—7). Cf. the period of two months in the case of the unwilling 
groom-elect ordered by the judge to marry the heiress (VII. 40—7). 

18 I xa. See n. on VI. 1. 

19— 20 SxipL See n. on VII. 31—2. 

20 vTjvaxai i. e. viivaxai subj. (cf. BaxetExvoTai in VIII, 24, jt k- 
naxai in IX. 43). On this subj. of mathematic vowel stems see Buck 
GD 131.1, Bechtel GD 2.733. O n the form vuvapai = 8uvapai, an 
example of a nasal interchanging with an oral stop of its own class by 
assimilation with another non-contiguous nasal, see Budc GD 88, 
Bechtel GD 2.713. Other examples in Gortynian dialect at IC 4.41, 
II. 3, 7f., III. nf. (vuvaxov), 73c 4f, (vuvaxog) and Col. XII. r6 
(v(TJv)avxai). 

20— 30 Concerning a woman already married who becomes an 
heiress. She can terminate her marriage if she wishes, even though her 
husband may not agree. In such a case, if there are children, she can 
marry someone else from within the tribe but has to share the property 
as is prescribed (see n. at 11 . 23—6). If there are no children, she is to 
marry the groom-elect. (Both would be able to refuse the obligation 
by sacrificing half the property; cf, VII. 40—VIII, .8). But if there 
is no groom-elect, she can marry as prescribed, i. e. as with the un¬ 
married heiress in 11. 8—20 above, either within the tribe, or, if no 
tribal husband presents himself, outside the tribe. 

20—3 See n. on V. 2—3. 

22—4 Aefovxog — Aeloi, See n, on II. 33—6. 

ojcuiev — ojcmsflai; i. e., continue being married. The matter is 
presented in this way because the married woman, by becoming an 
heiress, has acquired a quite new status, as a result of which her 
existing marriage has to be reaffirmed or abandoned. 

24 eaxexexvotai: perf. subj. like nejtaxau See n. on 1. 20 above. 

24—3 8iaAax6vcrav. See nn. on II. 34—3 and III. 29. 

23 6 Si eypaxxai. Assuming that this does not merely refer to 

the way in which the property is to be divided (i. e., presumably, as in 
1 ff. above), we have to decide who shared the property with the 
heiress. Division with the groom-elect is here unlikely because, in the 
prevailing conditions, the existence of children renders his role super¬ 
fluous; and division with the first husband more unlikely still. (Cf., 
however, the argument in DHR 1. 473—4, with preference for the 
first of these alternatives). The most likely possibility is that the 
mother shared with the children. For, as Guarducci (ad loc.) points out, 
if she had no children, she took all the property (ll.ayff.) and the 
primary consideration of the children is further emphasized below 
(11. 30 ff.). See also n. on III, 29—30. 

28 exovoav, See n. on II, 34_3. 
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29— 3 ° Si eypaxxai: i. e. as in 11 . 8 —20 above. See also n. on 
III. 29—30. 

30— 36 Concerning an heiress who becomes a widow. If she has 
children, she may marry within the tribe, if she wishes, but is under no 
obligation. If there are no children, she is to marry the groom-elect as 
prescribed. There is no mention of property, but arrangements for its 
disposal.can be inferred from similar circumstances. See the Intro¬ 
duction p. 26. 

30 A change of subject is indicated by asyndeton. 

31 Alt. See n. on II. 33—6. 

32 otifH. See n. on VII. 31—2. 

32—3 vuvaxau See n. on 1 . 20 above. It would be even more 
difficult for a widow with children to find a husband. See the Intro¬ 
duction p. 26. 

33 dvdvxai. Letter v freely used for guttural, labial and dental 
nasal: Buck GD 69. 

35— 6 Si eypaxtcxi. See n. on III. 29—30. 

36— 40 A supplementary provision to VII. 37—32. If the 
groom-elect is abroad, the heiress is to marry the next claimant. She 
would hold all the property. 

37— 8 bu&apog. Cf. anoxeiaavtcov ot eju8apoi xcov xoapcov (IC 
3. III. 4.32—3. 2nd C. B. C). There survive several interesting referen¬ 
ces to Gortynians abroad. An epitaph of Simonides reports the death of 
a Gortynian merchant whilst he was abroad ( AP. 7.234 B: Kpfig yEveav 
Bp6taxog PopTUviog ev{)d8e xelpai I oil xaxa xoux’ iA'dobv, aAAa xax I * 3 4 * * * 8 * * II 
epjtoptav). In the 3th C. the Gortynian Entimos was honoured by 
Artaxerxes I, King of Persia (ap. Ath. 48 d—f) and the copper-smith 
Sosinos died at Athens (IG II-IIP, 8464). Merriam (ad loc.) notes 
that sojourn abroad (datoSrjpla) is given in Is. 2.12. as a reason why 
a brother at home should be selected for adoption in preference to the 
absentee; and that PI. ( Lg. 923 b) would give permission to the heiress 
to select someone who has gone forth to a colony, and bring him bade, 
provided she had no kinsmen. 

39 ogipa. See n. on VII. 37 and the Introduction p. 10. 

40 fit eypaxxai. See n. on III. 29—30. 

40— 2 Definition of the heiress as the daughter who has no 
father and no brother of tfie same father. Cf. n. on VII. 15—16. 

41— 2 aSsATiiog. See n. on II. 21—2. 

42— 33 This provision concerning the administration of the prop¬ 
erty of the heiress who is too young to marry follows as a natural con¬ 
sequence upon the definition of the heiress. Her father’s brothers 
are to be responsible for the administration of the property, while she 
takes half a share of the produce. If there is no groom-elect, while 
she is too young to marry, she is to have charge of the property and 
produce and is to be brought up with her mother and if there is no 
mother, she is to be brought up with her mother’s brothers. On the 
implications see the Introduction p. 23. 

43 xa]Qxep6vg. Cf. xapxegav in 11 . 48—9. On the form see n. 

on I. 9—10. 

44 Fepyaaiafg. In app. to preceding xpepaxofv. See Meister IdG. 
F orsch. 18.192. 

—6 8iaA[av]x[a]y£V. See nn. on III. 29 and IV. 39. 

46 spivav. See n. on II. 48—9. 

5 g. See n. on IV. 27. 

46— 7 d[v]op[o]g. See n. on VII. 29—30. 

47 tdxxai. Cret, ldxTa(<*axia - Skt. sail) ^ ouaa occurs also at 
IC 4. 46 B 12 (cf. jioQxlaflAav “ jtpoaouaav ibid. 181.19). Buck GD 
81b, 163.8; Bechtel GD 2.742 f. 

30 5 g. See n. on IV. 2 y. 

av[o]pog. See n. on VII. 29 30. 

51 As Merriam notes (ad loc.) } according to D.S. 12.13, ™ 
Catanian lawgiver Charondas wrote that the nearest kinsmen of the 
father should manage the property of orphans, but that they should 
be brought up with the mother’s relatives, The historian praises this 


regulation because the relatives on the mother’s side are not heirs to 
the property and will therefore not plot against the orphans’ lives; 
while the father’s kinsmen are unable to do so, since the orphans are 
not entrusted to their care. On the other hand, the property which may 
fall to them by the death of the orphans they will manage with the 
greater care, in the hope that it may ultimately come into their pos¬ 
session. These comments are relevant to what is said in the Intro¬ 
duction pp. 18—20 concerning the role of kadestai and epiballontes. 

53—IX. 1 If marriage with an heiress is contracted contrary to 
the above provisions, the epiballontes must apply to the kosmos . At 
Athens, the place of the kosmos was taken by the archons and, in the 
case of metics, by the polemarch; at Sparta, by the kings: Arist. Ath, 
38.3.6 ff., Hdt. 6.37. On the implications see the Introduction p. 26. 

34 dAAat xxA. See n. on VI. 14—16. 

3 3 The reading of the line adopted here can be supported by the 
following considerations. jieijAev occurs in other Gortynian inscriptions 
(IC 4.83. 3, 7, 9—10 (c. 480—30 B. C.), 162.7 (3rd C. B. C.), 163.3 
(3rd C. B. C.)) and also at Malla (ib. 1 XIX. 1.3 (0.3rd C. B. C.)). 
[nop]xi, proposed by Buck, fits the space and is closely paralleled by 
the phrase jietj^ev 5e nopxi xav VEOxa (IC 4.162. 7 f., 3rd C. B. C.). The 
alternative [av]xi xoapov, preferred by some editors, can be paralleled 
by avxl parrupov at I. 41, II. 28—9, 32—3, III. 46—7, 33, cf. XI, 
33—4, but is rather less satisfactory in sense. However, as Guarducci 
(ad loc.) points out, if jtoqtl be correct, then xoapog is likely to mean 
any one of their number, rather than either (a) the eponymous magistra¬ 
te, the president (npcoxoxoopog), who seems to have been known as 
axapTayFrag at this time (IC 4. 80. 4L, Willetts ASAC 28—9 et 
passim) or (b) the whole body of xodpoi. At this period such a matter 
would perhaps more naturally have been referred to any magistrate 
rather than to the whole body. 


Col. IX 

x —24 Legal rights of the heiress to mortgage or sell inherited 
property either directly or through her paternal and maternal relatives. 
(Cf. n. on VI. 2—7). The penalties for trespass against the property of 
the heiress which follow are similar to those laid down at VI. 12—31 
(see n. ad loc.). Note the asyndeton. 

2 Cf. X. 20. 

3 Guarducci notes (ad loc.) that the power of the heiress to sell 
or mortgage property, especially an unmarried heiress, is a remarkable 
feature, perhaps reflecting the freedom and authority enjoyed by Cre¬ 
tan women in earlier times. Cf, the Introduction p. 21. 

3—5 81a xov]g jtdxgoavfg xxA. Paternal and maternal relatives 
are involved because of their material interest in the property. See 
the Introduction p, 27. 

5— 6 ortAepaxog. Cf. the form ojtf]Aopa in IC 4.4.1. VI. 14!, 
(Bechtel GD 2.726). Mortgage or sale of property is allowed up to the 
amount of the debt. 

6— j The legality of mortgage or sale by the heiress is stressed 
in the special circumstances as compared with the trespasses which 
follow. 

xav ovccv xal xav x[axdfle]ffiv. The same phrase occurs in a Gor¬ 
tynian inscription (IC 4. 43 B a 6 f.). See also n. on V. 47. 

11 djtoSopevog. See n, on VI. 6, 

13 SutAel. See n. on II. 7, 

14 Stag iu See n. on VI. 23. 

14— 13 xb dflAoov. See n. on VI. 23—4. 

15— x6 St xxA. See n, on VI. 14—16. 

x6—17 xo[v xxA. See n. on VI. 24—3, The provision is not 
retroactive, but it is clear that the heiress had the right to sell or mort¬ 
gage before the present enactment. 
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18 avTipoXog. I. e. the defendant as in VI. 23 f. (see n. ad loc). 

21 6 &[ix]ctcrtag xt X. See the Introduction p. 33. 

23— 4 q.oXev xxX. The formula differs in VI. 29—31 to the extent 
that the words jiap toi Bixaaxai occur before I /^xaaxo syQarcai. They 
are surely intended to be understood here and no procedural difference 
is intended. See n. on VI. 29—31 and the Introduction p. 32. 

2 4— X. 32 Various regulations supplementary to topics dealt 
with in other sections. The change of subject is indicated by asyndeton. 

24—40 Obligations undertaken by a dead person or contracted 
with a dead person. Presumably because writing was not widely prac¬ 
tised and documentary evidence therefore not recognized as an autho¬ 
ritative means of establishing such obligations, certain legal procedures 
devolve upon the heirs of deceased debtors and creditors before the 
lapse of a year. The object of these procedures is to put a plaintiff in 
the same position regarding the heirs of a debtor as he had been to 
the debtor himself or to establish the full rights of the heirs of a dead 
creditor. In the case of a suit already decided in court, the officials of 
the court, the judge and the recorder, and the heirs as witnesses testify 
and the judge gives his verdict accordingly. In other cases, the heirs 
as witnesses testify and the plaintiff takes an oath along with them. 

The obligations (for the most part difficult to define) are specified 
as follows: 

(a) dv[ 5 ]exad|x[£]vog ( 11 . 24—5) = one who has gone surety 
(=£YYur|adpsvog). Cf. dvSexaetai ( 1 . 41), &v 5 oxa 5 ( 11 . 34—5) 
and IC 4.41. VII. 19. 

(b) vevixap£vo[g (1. 23) = one condemned and fined in a suit 
already decided. Cf, n. on I. 36—II. 2 and also XI. 32. 

(c) £v]xoioxavg ojteXov ( 11 . 23—6) = one still owing money 
given in pledge , when the obligation has been discharged(P). 
Cf. Hsch. xolov* svejrupov, xoiator EVE^npaCto, xioa^ar eve- 
Xuqo£(j 0, xa)a{}£^s , EVE)pjQiaaff£ig. Cf. 7iapaxaiafff)xr| (Prellwitz 
Glotta 17 (1928) 143 f.). 

(d) 5 La| 3 aX 6 jjievog and (e) 6iaf sutapEvog ( 11 . 26—7). Cf. IC 
4.141.11: 6 ia( 3 aX 6 ]pevog t 8iapEiJiape[vog, which, (if cor¬ 
rectly restored) does not provide sufficient evidence for sup¬ 
posing that the two words are related (cf. Bechtel GD 2.782) 
in some such way as Guarducci (ad loc.) suggests: “scilicet 
fortasse ohligatus ex scriptura et obligatus verbis tantum”, 
or Blass (ad loc.): “Dann 26 f. 5 ia( 3 aX 6 |x£vog auf Wiirfelspiel, 
und 27 8ia/ r eLJtdu£vog auf Wetten beziiglich?” It seems 
impossible to decide what 8 ia| 3 aX 6 pevog means here. I have 
followed BZ and others in translating defraud (cf. sch. Ar, 
PL 373) but with no great confidence. 

We are on rather firmer ground with SiafEuxdirevog, 
where the meaning fix upon, agree, with a suggestion of a 
formal promise, can be inferred from Arist. Oec. 1351^, cf. 
id. EE i243 a 3i. (Cf. Pringsheim GLS 246 and n. 7) 

28 xoitTOi cxMog. I. e. if the creditor should die, 

28—9 EjufToXevv to. If this be the correct reading, as seems likely, 
vv is to be compared with xavveplvav in II. 48 (where see n.) and 
auvvli at X. 41; and log is used like Exelvog at VIII. 8, See n. on 
VII. 23. 

30 8ixa88£T0. See the Introduction p. 33. 

30—1 jioQTL xa djumovLopeva. See nn. on I. 14, II. 20 and 
V. 44 . 

32 6 pvapov. An official attached to the court to assist the judge 

in procedure. As the name implies (cf, Od. 8,163: qpopxou te pvfpcov), 
he recorded in his memory facts relevant to the conduct of cases before 
the practise of writing had become widespread, especially, as here (we 
may presume), when cases occurred of more than usual difficulty. We 
can compare the procedure in I. 38 f., where the judge himself has to 
decide on oath how long a time had elapsed after the order. It seems 
that no written records of the court were maintained. Writing is not 












Col. IX. 40—Col. X. 14-20 


made compulsory in any transaction in the Code; but in some cases, as 
here, notice is required to be given of certain facts in the presence of 
witnesses who have to be called, if there is a trial, to prove the notice 
(cf. Diamond PL 363). Here, in the case of a judgment won, the 
heirs as witnesses supplement the testimony of the officials, the judge 
and the recorder, as compared with the other cases which follow, 
where the heirs as witnesses suffice. See the Introduction p. 32. 

The pvotpov is mentioned again in XI. 16 and 33. In one Gortynian 
inscription of the late 2nd or early 1st C. B. C., the pvapov of the 
kosmos seems to have been the brother of the president. Cf M also at 
Gortyn, IC4.42 B 231, 261; and, more generally, Arist. Pol. 1231b 
39. A Ypappaxeug is not mentioned at Gortyn in the inscriptions until 
Roman times (IC 4.237): but cf., for Dreros IC 1. IX. I A 8 (3rd C. B, 

CO- 

33 at xa 8 oei xai jioXiaTEUEi. Though singular, best taken as re¬ 
ferring to both judge and recorder. For the use of 80I1 confirms the 
absence of written records in emphasizing that oral testimony from a 
living official is required; and presumably, if one of the officials were 
no longer living, the oral testimony of the other might suffice. This 
possibility also applies to jtoXiaxEUEi. One of the two might no longer 
be a citizen, having become axipog either through debt or other mis 
fortune. It is worth pointing out that fixqua is regarded, like death, as 
a normal hazard and can hardly therefore have been a rare occurrence; 
but, while one of the officials might have been eliminated by death or 
dxipta in the interval since the case was first tried, it was less likely 
that both would have suffered hazard. Hence we have a motive for 
the inclusion of both judge and recorder in the provision. On the 
Cret, form of jtoXLaxeueL see Buck GD 167, 

ot 8e is surely correct. The witnesses now cited are additional to 
the judge and recorder in this case (cf. 1 L 34 fE.), The objections to 
ol8e are (a) that otjtol would be more natural and (b) that the ex¬ 
pression ol8e xt?i. with the sense “ these (are the) witnesses whose duty 
it is }) would be strained and would require an unattested meaning of 
eju( 3 aXXovx£g, (Cf, Blass, Guarducci ad loc.). Hence the sense seems to 
be and the heirs as witnesses (shall testify), with fijiojtovifivxov under¬ 
stood after £ju( 3 (iUovTEg from 1. 37. 

33— 4 palxupeg, See n, on I. 14 and the Introduction p. 33. 

34— 5 av 5 oxa 8 <8)e. Assimilation of final g to 8: Buck GD 97.4. 
Cf, Hsch, s. v. v. fivaSo^og and fivSoxEug and n. on fiv8Exaapevog ( 11 . 
24—3) above, 

33 xEvxoioxav. See n. on svxoioxavg ojteXov (II.23—6) above. 

33—6 8 ia| 3 oXag xai 8iQEaiog correspond to the verbs 5 ia( 3 aX 6 - 
pEvog and SiaTEiJiapEvog in 11 . 26—7. See n. above. 

37 dmmoviovxov. See nn. on I. 14, II. 20 and V. 44. The passage 
indicates that contracts were witnessed. Cf, 1 . 43 f. and the Introduc¬ 
tion p. 33- 

e x 9 . See n, on VI. 1. 

38—40 Before the heirs can be required to pay, the plaintiff and 
the witnesses must make formal proof on oath in court. When that has 
been done, only the amount of the debt is to be paid (vixev x8 fijtXoov). 
The heirs are thus safeguarded against the payment of an additional fine 
or the double penalty likely to be imposed on those seeking to evade 
obligation. In XI. 31 ff. there are further regulations to the effect that 
the heirs may, if they wish, resign all the inheritance to the creditor. 
On the reading and interpretation cf. Jacobstahl 39 f. 

39 40 xovg palxupavg. Cf. x8g [xatxupavg in III. 31 and n. ad 
loc.\ and also touxog / xouxovg in V. 24 and 27. 

40 vlxev. See n. on I. 29. 

xo ardoov. See n. on VI. 23—4. 

40—43 Regulation concerning sons who stand surety while their 
fathers are alive, ensuring that only they and their property are liable 
to penalty. In other words, the son is treated as a property owner in his 
own right, though the need for the regulation perhaps indicates the 
relative novelty of this status. (Cf. n. on VI. 2—7 and the Introduc¬ 


tion p. 21). For if a son was condemned to pay a fine, his prescribed 
portion might be given to him (see n. on IV. 23—31), presumably to 
avoid his being seized for debt and handed over in bondage to his 
creditor. Note the asyndeton in 11 .40 and 43. 

40 mug. See n. on IV. 40. 

41 dvSexoetai. Cf. dv[8]£xadfjt[e]vog ( 11 . 24—3) and n, ad loc . 

fig. See n. on IV. 27. 

7tax£(8). Cf. avt8 in HI. 20 and n. ad loc. 

43 axi. See n. on II. 47. 

jiEJtcrtai. Perf. subj. See nn. on VIII. 20 and 24 and also Buck 
GD 131.1 and 162.12. 

43—54 Regulations concerning process for recovery of a debt in 
special circumstances. If the obligation was incurred before witnesses, 
the creditor has merely to prove the obligation by the witnesses, whose 
number varies according to the amount involved, and judgment fol¬ 
lows as a matter of course — that is to say, the judge orders execution 
of the agreement which has been made; but if the obligation was not 
incurred before witnesses, some other procedure has to be followed, 
the details of which are lost owing to the mutilation of the beginning 
of Col. X. 

Such in general terms appears to be the purport of the provision; 
but the exact meaning is still obscure and much depends upon the sense 
of jcepa, which, (assuming that the reading of L 43 f. is correct), cannot 
be ascertained with certainty. 

(a) The least likely explanation is that we have here to envisage 
an arra transaction (cf. Pringsheim GLS 370 n. 3 and the Introduction 
p. 33), an agreement made against a time limit, with jt£pag connected 
with TtEpctLOO) — jtEpaLva) = complete a transaction (cf, Col. VII. 11 f. 
and the earlier IC4. VII. 13, 18 f.). For the form is inadequately 
explained (see BZ ad loc) and the sense unattested. 

(b) The explanation proposed by Baunack, followed by Blass and 
Guarducci, is that jtepa = jtEQata (see n. on VI. 46—7). Guarducci 
translates, unconvincingly: “Si quis peregre contraxerit, cum illi qui 
sibi (pecuniam) ad peregrinum (commercium) contulerit non reddat 
etc.”, and explains (ad loc): “Quod cum alia turn verba I x’efXJffsi 
6 ovvaXkaytoavi g confirmant, contrahentem domi non fuisse sed aliunde 

venisse demonstrantia. Vox enim jcepa.Tegio externa' intel- 

legenda. De viro igitur sermo est qui, cum peregre contraxerit (vel, in 
universum, commercium fecerit), pecuniam ab alio ad peregrinum con- 
tractum (vel commercium) faciendum sibi creditam non reddat”. 

(c) A better explanation was offered by Comparetti, followed by 
Dareste and Buck, namely, that Jispa — Jtf|pa = JtElpa (cf. A. Pers . 719, 
Th. 3.20, S. Aj. 290, jt£ipatf)g — brigand, esp. pirate and also Hsch: 
ejtt jteipr// ejii 5 ia;t£iQq r\ eni \y\oxzi $ xai JiELQaxLxfj |JXa|lT). The last 
two of the possibilites suggested by the Hsch. gloss and accepted by 
Comparetti, Dareste thought could be ignored. But if we bear in mind 
that the Cretans were notoriously prominent in piratical activities, we 
can reasonably accept all three possibilities. With this qualification, 
however, Dareste's explanation (DHR 1.480) is convincing: 

“II s'agit d’un contrat d'affaires.dont la nature, definie par 

le mot KkQa (rc^pa, Jteipa), est assez obscure, mais semble bien resulter 
de Fensemble du contexte: Fun des contractants a fourni son travail, 
dirige Faffaire; Fautre n’a fourni, ‘ajoute' (ferciffevti) que de Fargent 
ou des merchandises: ce sera done, par exemple, un chargeur ou un 
bailleur de fonds. L’affaire terminee, ce dernier, — appelons-le: le 
commanditaire — reclame son remboursement; le commandite refuse; 
de la proc&s. La loi, appliquant sans doute un systeme general en 
rnatiere d’obligations, exige un nombre de t^moins proportionnel au 
chiffre de Faffaire; a defaut de temoins, si le commandite se presente, 
il devra, au choix du demandeur, ou preter le serment liberatoire 

ou.Id le texte est interrompu et il serait temdraire de vouloir 

suppleer Falternative qui manque”. 

Blass (ad loc.) thought Comparetti's interpretation inadmissible; 
for netpcxi avvaXkaxTZiv would be an unlikely construction in the sense 


required; but such adnominal datives are more common in dialectal 
contexts than in literary Greek (Buck GD 172). Cf. however, a passage 
from Th. 3.82, which illustrates that nouns so used have a marked 
verbal sense: on yfip peta xcov xeipivcov vopcov d)cp£?dag [(bcpeXig Poppo] 
al xoiautai ivvoBoi, akX a Jtapd toug xaateaxajtag :it)leove£u?- 

43 at xlg xa. On the word-order see n. on VIII. 17. 

44 anvaA[Xax]aEL. For the sense cf. xai JtoaXovxag xai dbvoopivog 
xai Save l^o vxag xai 8avsi£opivog xai xfiXXa Jtavxa crnvaXXaaoovxac 
(IC 3. Ill (Hierapytna) 4.13 ff.). 

44—5 I.ajto8L&§i — should he not pay back, assuming that 

the construction is parallel to f . . . . 61801 in VI. 1 (where see n. ad loc.) 
and therefore that the subj. without xa here too implies a purely theo¬ 
retical contingency. 

EJtr&EVTi. The sense of put to, add, grant or give besides is well 
attested in Homer. 

43—6 djtojtovlovxi palxupeg. A further proof that contracts were 
witnessed. See nn. on 11 . 32 and 37, also on I. 14, II. 20 and V. 44, 
and the Introduction p. 33. 

46— 7 ipiovreg. See n. on VII. 37 and the Introduction p. 10. 

47— 50 The number of witnesses varies according to the amount 
of the fine involved. Cf. n. on II. 36—43 and the Introduction p. 33. 

47 ExaTovcrxaxtQo. See nn. on I. 4 and II. 38—9. 

47— 8 jrXiovog. See n. on I. 38. 

48 TQEEg = TQEig. See n. on V, 34. 

48— 9 [jlett 9 eg i. e. piaxa eg = until. The form psaxa occurs in 
IC I. XVI. 4 A. 39 and ib. 2, III. 21,6. On the assimilation 
exemplified in various dialects, see Buck GD 86,4 (cf, Bechtel GD 
2.714, 767) and on the use of pEcrra and pirx’Eg see Buck GD 132.12. 

49 SExaaxaxEQOV. See nn. on I. 4 and II. 38—9. 

30 ?v(8) for Ivg = elg before following 8. Buck GD 97.4. 

8 ixa 55 £xo. See the Introduction p. 33. 

50—1 JioQTL xxX. Cf. n. on V. 44. 

32 1 x 9 . See n. on VI. 1. 

53 oxEQov. Cf. n. on L 17. 

x£XE[x]au Cf. n. on VI. 46—33. 

34 p.£VjtO|r£vog. Also used at Gortyn at IC 4.41. VII. 8 f., 78.8; 
82.8 f. On the nasal before the consonant see Buck GD 69.1. 

ajtopociai. See the Introduction p, 33 f. 


Col. X 

14—23 Legality of gifts. 

14—20 This regulation both amplifies and clarifies the earlier 
provision (see n. on III. 20—24) concerning gifts made on approaching 
death by husband to wife as a kind of dower-right to a portion of the 
husband's property. A limit of one hundred staters is here imposed on 
such gifts for the future (cf. n. on XII. 1—3). Now also the son is 
legally permitted to make such a gift to his mother, as a natural exten¬ 
sion to the earlier provision, since a son would be acting on his 
deceased father's behalf. No doubt the gift from the son had to be 
witnessed as an oral act in the way prescribed for the gift from the 
father in III. 21—2. The prohibition against a gift of more than a 
hundred staters is, however, rather loosely expressed — no doubt 
deliberately so. For if the gift exceeds one hundred staters, the heirs 
may, if they wish, quit themselves of their obligations by paving only 
the sum of one hundred staters and retaining the rest of the property. 
From which we may infer that they could sanction a gift in excess of 
one hundred staters. It is likely that the gift could either be in cash 
or in property of equivalent value. Cf. the regulations at XI. 31—42 
which show that inheritance by the epiballontes was optional. See also 
the Introduction p. 21. 
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Col. X. 13— 33-4 


Col. X. 35-6—Col. XL 12-14 


15 muv. See n. on VI. 12. 

6opev. CL n. on III. 33—4. 

16 peiov. See n. on I. 37. 

16—17 jtXlov, jtXia. See n. on I, 38. 

18 XeiovtA See n. on II. 33—6. 

ol ETupdXXovxEg. I. e., of the deceased donor. See the Introduction 
p. 18*. 

20 —25 Gifts made with the intention of defrauding creditors. 
Such gifts made by anyone owing money or having lost a suit or while 
a suit is being tried are declared invalid if the rest of the property is 
inadequate to meet the obligation. 

21 axapevog ® the one fined, i. e. the loser in a suit. Cf. IV. 29 
and 31. 

23—4 tag Stag. On the form see Buck GD 53. 

24 fiefisv lg xgEog = to no purpose, invalid. Cf. n. on III. 11—12 
and also BCH61 (1937), 334 1 - 3 : *oti xoapfiaiE px] 5 sv rjuryv. 

23—32 Inalienability of certain persons. It is forbidden to offer 
to buy a man who is katakeimenos or the subject of legal process or 
accept him in payment or pledge or take him in mortgage. If any of 
these things are done, they are declared invalid if two witnesses testify. 
Note the asyndeton in 11 . 24 and 31. 

23—9 This passage gains in clarity if we assume the same special 
sense of ErtuntEv&Eiv as in IV. 32—3 (see n. ad loc. and the Introduc¬ 
tion p. 21) and elsewhere (V. 3—4, VI. 11, 13—14, 19—20, 21—2) 
i. e. relating to a promise or pledge in connection with betrothal or 
marriage. On this assumption, the passage can be translated: “No one 
shall offer to buy a man while he is katakeimenos until the mortgagor 
release him, nor one who is the subject of legal process, nor accept him 
(in payment) nor accept him (in pledge) nor take him in mortgage”. 
(CL DHR; “Nul ne pourra acheter un homme donn6 en gage avant 
que celui qui l’a donne ne Pait degage. De meme pour un homme qui 
est Pobjet d’un proces. On ne pourra non plus ni en recevoir la livraison 
ni se la faire promettre ni le prendre en gage”; and Guarducci: “(Ser- 
vus) pignori datus ne emitor donee eum redimat qui pignori posuit, 
litigiosus vero neque recipitor neque spondetor neque pignori accipi- 
tor”). 

One of the difficulties of the passage is to establish a clear distinc¬ 
tion in meaning between the three verbs Sfexoaftai, EJuaatEvaaffai and 
KaxaffE-flai. The sense of Seuaaflcu as accept as legal tender is attested in 
a later (3rd C B. C.) inscription from Gortyn (IC 4.162.3 ff: to8 ! 8 5 58 e- 
Aovg jif] Sexexffai xovg dgyugiog, II cu 8 e tig Sexoixo fj xh v6[U0|ia [if] 
Aeloi ! S&XET'&ai xxA.). Cf., however, Merriam, who translated: "nor 
accept him (as a gift)”, comparing X. Mem. 1.3.3.: alia (if)v el ye 
|ir|8£ SouXov dxQctTT| Se^atpEft 3 av. 

The sense of xaxcc&EffaL is not in doubt. What is required for 
£ju<raevaaftai is more than a vague sense of promise or pledge, to 
distinguish its purport from payment and mortgage . (Cf. oxeiai 8 e 
J tQOfHF 5 e 8 oX£ t ETCS0JIEV0E in IV. 32—3). 

The meaning of xaxaxEipevog here is probably restricted to a slave 
given in pledge as in IC 4.47 (see the Introduction p. 14) and is not 
applicable in its oth6r sense of a free man who has pledged his person 
in payment of a debt (as in I. 33— II. 1 and IC 4.41 V—VI.). 

’ApKipoXog presumably applies to a slave who is the subject of 
legal process, perhaps also to a person whose status, as servile or free, 
is in dispute, (cf. I. 2 ff.: 6g x’£A£x>ffEQOL t 86 Aol piAAei avjupoA&v and 
n. ad loc.). 

The general sense of the whole passage then is that neither a 
pledged slave nor a slave subject to legal process nor one whose status 
is in dispute can be bought, accepted as payment or pledge, or taken in 
mortgage. For there seems to be no very good reason, linguistic or 
contextual, for supposing that peSe Sexoaftai pe& 3 ejuanevcaftai pe8£ 
xaTcrfreftai apply only to apHpoXov — and punctuating accordingly. 
Cf. Guarducci (ad loc.): “Post dprclpoXov interpunctionem aliis viris 
doctis placitam iure, ni fallor, abstulit Paoli ...... Veri simile tamen 


est verba emoflEvaafiai et xaxaffeffai ad xaxaxelpEvov quoque spectare 
in v. 25 commemoratum, quippe qui non solum emi sed etiam sponderi 
pignorique accipi iniuria potuerit *. 

23—6 oveflai. As in VI. 4 used for the act of tlie Purchaser ( cf * 
LSJ s. v. On the form (x for in combination with q) cf. n. on xvaxov 

23—6 oveflai. As in VI. 4 used for the act of the purchaser (cf. 
n. on V. 47). Pringsheim (GLS 183), citing this sentence (together 
with PI. Tht. 197b: oiov ipaxiov jtQiapsvog ng xal eyxgaxqg < 5 Sv and id. 

Lg. 8.84id: yuvaixouv . covqxalg elxe aXAto oxtoouv tqAtcco xty)- 

xalg) observes that it still remains remarkable that the Gortyn Code 
and Plato identify sale with the acquisition of ownership and that this 
rule is also maintained in the papyri, He has earlier (ih. 179) explained 
that, whereas the contract of sale creates only duties without liabilities, 
the sale itself, the sale for ready money, the d>vf|, is not an agreement, 
but a transaction complete in itself. Its immediate consequence, its 
substance, is the acquisition of ownership by the purchaser, CL, for 
the bearing of this terminology on the institution of chattel slavery, 
the Introduction p. 16. 

26—7 allvoerai. Le. dvaXwExai: cf.II.34. 

29 xaxaffL&at. Merriam (ad loc.) remarked that second mortgages 
were not forbidden at Athens (D. 930), except by special contract (D. 
926) nor at Ephesos (SIG 344.34). 

30—1 pe8ev xxA. See n. on 1 . 24. 

32 patx'UQE(g). The witnesses are to testify that the slave is in 
pledge or that there is a lawsuit about him. The original owner has 
only to establish proof by the witnesses who were present when the 
agreement was made and any later transaction then becomes null and 
void. The regulation is paralleled in Athenian and Roman law. See 
also n, on I. 14 and the Introduction p. 33. 

33—XI. 23 Adoption, These important regulations are fully dis¬ 
cussed in the Introduction pp. 30—31. 

The custom of adoption is attested at Gortyn by early inscriptions 
of the 7th-6th C. B. C. (IC 4.20,21). It was called dvjtavnig (on the 
form, with retention of vg, see Buck GD 77.3a, cf, Bechtel GD 2.778) 
whence dvjtavcipEvog or apjtavdpevog for the adopter and dvjtavtdg or 
apjiavxog for the adopted and dvjtavxug for adoption in the sense of 
the condition of being an adopted son, all deriving from dp:nmvL&ai ~ 
show forth , for reasons made clear in the description of the rites 
associated with the practice. (Cf. Attic. jioieurOai and xU)eaffai, rtohjaig 
and '&E0ig, Latin adoptare and adrogare, adoptio and adrogatio ). 

Adoption may take place without restriction; and it is to take place 
in the agora when the citizens are assembled, from the stone from 
which proclamations are made. The adopter is to give to his hetaireia 
a sacrificial victim and a measure of wine. 

If the adopted person inherits all the property, in the absence of 
legitimate children, he must fulfil all the obligations of the adopter to¬ 
wards gods and men and is to inherit the property as is prescribed for 
legitimate children. Should he be unwilling to undertake these obli¬ 
gations, the property is to pass to the epihallontes. If there are legiti¬ 
mate male children of the adopter, the one adopted is to inherit a por¬ 
tion equal to that which sisters receive from their brothers. If there 
are no males, but females, the one adopted is to have an equal share 
and will not be obliged to pay the obligations of the adopter and accept 
the property which the adopter leaves, since he cannot succeed to more 
than an equal share with the females. If the one adopted should die 
without leaving legitimate children, the property is to revert to the 
epihallontes of the adopter. If he so wishes, the adopter may publicly 
renounce the adopted person in the agora, depositing ten staters with 
the court to be handed over to the rejected person. Neither a woman 
nor a person under puberty is allowed to adopt. The enactments are not 
to have retroactive effect. 

33 —4 otto xa tlA Hi. The phrase perhaps announces a drastic 
innovation (see the Introduction p. 30), It seems to imply freedom of 


choice, with the qualification, however, that adoption was probably 
restricted at this time to males over the age of puberty (see DHR 
1.482). Cf. Is. 2.13: to eieivai Jtonqaaaffat ovxLva av pouXcovxai. 
There is no doubt that oito xd is the correct reading, for xa is certainly 
required. On ojio see n. on V. 23. On the assimilation of final g to X in 
tiX see n. on tolA Aelovcu in V. 32. On Xei (cf. L 46) see n. on II. 33—6. 

35 —6 xaxafeApevov xop jioXiaxav. The ceremony of adoption 
was equally important at Rome, where the people played a more active 
part, since they signified their consent; while at Sparta adoption took 
place before the kings (Gal. Inst. 1 .97 ff., Gell. Noct. Att. 19, Hdt. 
6.37). 

xaxafeApEvov. Perf. pass, participle like /TupEvav — Fzl\ikvav in 
IC 4.80.14 f., and Ep. seApevog, but meaning assembled. See Buck GD 
75, Bechtel GD 2.678, 704. 

xop. On the form see n, on xop pev in I. 23. 

jtoXLaxav. On the form cf. jtoALaxEusi in IX. 33 and see Buck GD 
167. 

36 Ado. Originally a neuter a-stem, to Aaag becomes 6 Xaag, 6 
A&c after the analogy of 6 Alftog etc. Hence in gen. beside Aaoc also 
Att. Aaou (S. OC 196 codd., cf. Hdn. Gr. 1.109) and Cret. ?*do, Buck 
GD 112.4 cf. Bechtel GD 2,679, Boisacq s. v. For a similar stone ot 
proclamation in the agora at Athens cf. Plu. Sol. 8.2. 

djtayopeuovTi. Cf. Hsch. anayoQzhzi' ajioqpalvExau See also n. on 
VII. 9. 

37—9 The adopter must give to his hetaireia a sacrificial victim 
and a measure of wine, no doubt following normal practice when a 
legitimate child was presented. 

I have discussed the institution of the hetaireia fully in my AS AC 
22—7 et passim. Here it is necessary to mention only the following 
details. The hetaireia was analogous to the Athenian phratry. Hetaireiai 
or andreia were found all over Crete. They admitted only citizens, all 
honouring the same god, Zeus. Hence the hetaireia has been described 
as a guardian of the state, a basis of the whole political organization at 
Gortyn, as in the rest of Crete, since, as witnesses of the presentation 
of sons of their fellow-citizens, the members of the hetaireia guaranteed 
the legitimacy of their birth (DHR I. 411). In Crete the members of 
the hetaireia took their meals together, while the members of the 
Athenian phratry had their reunions only on rare occasions; as when, 
during the annual feast of the Apatouria, the names of legitimate and 
adopted children bom during the year were enrolled by the father in 
the register of the phratry to which he belonged. 

The frugal supply of wine at the Cretan ceremony has been taken 
as evidence of the antiquity of the ritual, just as the victim at Athens 
was called peiov- from the cry of the cpgdxEQsg when the lamb was 
weighed (Poll, 3.33, cf. sch. Ar. Ra. 798). For, although frugality in 
meat and drink, especially wine, is said by Plato (Min. 320) to have 
been characteristic of the Cretans, at their ordinary meals a bowl of 
wine was put on the table and a second at the end of the meal (Ath. 

4.143 c_d). The victim was presumably sacrified to Zsi>g 'Exaigsiog, 

as in Athens to Zefjg ff>pdxpiog (Guarducci, URRad loc) 

38 xai Fox avxo. See n, on L 19 and cf. n. on II. 46—7. 

38 _9 lapEiov “ (prob.) lapfiiov = Ieqeiov. On the preference 

for a forms in West Greek see Buck GD 13. 

39 jtqoxoov. Also at Gortyn in IC 4 - 79*4 L and I 44 * 4 * 

40 dv&exat (cf. also 1 . 44 and XI. 4 and 34)* On the form see 

n. on II. 21. 

The choice of the word in this context appears to be significantlv 
different from the use of exev / XccvxavEV elsewhere (see n. on III. 29 
and the Introduction p. 20). It has previously been used in V 24— 5 
(where cf. the use of exev in 11. 27—8 for inheritance by serfs of the 
estate) and VII. 10 (where cf. the use of exev in 1 . 8 for inheritance by 
free children) of epihallontes (i. e. clansmen but not members of the 
oikos) , who assume inheritance under certain conditions. Like them, 
the adopted son comes from outside the oikos. On the other hand, the 


adjective FioFo\ioiQoq (found in one of the oldest Gortynian inscrip¬ 
tions IC 4.20.1 f.), referring to the equality of portions in the division 
of an inheritance (see again on HI. 29) is used of his portion in 1 . 33, 
because it is compared to the portion inherited by members of the oikos. 

41 auwlu See n. on II. 48—9. 

41 — 2 yvloia xexva. I. e, descendants within the oikos as defined 
in IV. 23 ff., but excluding those further defined in V. 9—22? 

42 teXXep (cf. teXXev in 1 .46 and XI. 2) — teXelv in Arg. and 
Cret,, as in poetry. Buck GDp. 371; Bechtel GD 2.749!. On the 

assimilation see Buck GD 96.1. TeXXep pev.xavaiXtffaL 385 teX* 

Ao|i jiev .avaiXlffai. 

42— 3 xa ffiva xal xa &vTQ(kiva. Cf. ffivoov xal dvffpoojuvtov in 
IC 3. IV (Itanos) 7.27 f. and 8.29 f. Here the phrase covers the social 
and religious obligations of the deceased adopter, the sacra, payment 
of debts and so on (cf. Is. 2,10, 36—7, 46). ffivog<*aKivog formed 
from ffLog after the analogy of ayfipamvog (cf. ffEivcuv xai avffQcojtivtov 
in IC2.1. (Allaria) 17 f. and 19). Cf. Buck GD 164.10; Bechtel GD 
2.724. 

44—3 SutEQ xotg yvl0Loig eyQaxTai (cf. 1 .46). See n. on ILL 29— 
30. Perhaps there is a reference to prior legislation (so DHR 1 .483 
n. 2). 

45 f. Cf. XI. 31—42, where epihallontes may also refuse inheri¬ 
tance and its obligations. 

47 xovg EJtipdXXovxag. See the Introduction p. 30, and cf. the 
provision at XI. 6—10. 

47—8 exev. Cf. n. on 1 . 40. 

48 f. ai 5 £ xii yvta[i]a xexva xxX. Perhaps such children were 
bom after the adoption. Adoption was not allowed at Athens if there 
were children already (D. 1093) and it has been suggested that there 
is nothing to lead us to suppose that it was otherwise at Gortyn (DHR 
1.483 n. 3); but Guarducci (IC4P. 168) argues that the regulations 
applied to bastards, partly on the grounds that, if there were other chil¬ 
dren, the adopted son had a daughter's share (see IV. 41 ff.), a less 
generous portion than he would have had at Athens (where, in similar 
circumstances, he received an equal share with the other sons: Is. 
6.63), an inequality recalling the fictitious tale of the bastard Cretan 
son in Od. 14 and in particular 1 . 2x0: avxap epol paXa jcaijQa Soaav 
xal oixF Evsipav, We must suppose that bastards certainly could be 
adopted but it is most unlikely that the regulations were formed only 
for their benefit, bearing in mind the implications of ojio xa xiA Xel 
( 11 . 33—4). See also the Introduction p. 30. 

49 8Q0ev6v (cf. 1 . 32). On the form eqcttiv = agnriv (Att. figpr]v) 
see Buck GD 49-2, 80; Bechtel GD 2.702, 722; Boisacq s. v). 

30 tov apnavTOv (sc. Xax£v). 

31—2 Xavxavovxi. See nn. on III. 29 and IV. 39. 

33 FioFo^ioiqov. See n. on 1 .40 and on the form see Buck GD 32, 
34, 38c; Bechtel GD 2.667. 


Col. XI 

I— 2 ertctvavxov. See n. on IV. 28. 

4 axi. See n. on II. 47. 

5 jtXUh == jiXeov. On this Cret. adv, form see Buck GD 113.2, 
132.4; Bechtel GD 2,763. 

9—xo eju| 3 aXXovxavg, See the Introduction p. 30 f, 

11 Xei]. Seen, on II. 33—6, 

II— .—12 &fto/ : EiJxd'{MK> = let him renounce. Cf. dno/Tutovxi in 
IX. 37—8. 

12—14 &jto—* jtoXiaxav, See nn. on X. 33—6, 36. Notice the 
different order of the clauses here. Guarducci (ad loc.) supposes that 
the renunciation was also made to the hetaireia (cLX. 37—9), But 
why? 
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Col. XI. 14-17—44 


Col. XI. 44-5—Col. XII. 18-19 


14—17 Guarducci (ad loc.) notes that the husband who is the 
cause of divorce gives five staters to the wife (II. 32—4). The dikaster- 
ion here mentioned was a tribunal of the dikastai, not of the kosmoi, 
because, as Wolff (Traditio 4.65) has pointed out, though the passage 
seems to indicate a jurisdiction of the kosmos in charge of aliens, the 
passage does not admit of the inference that it was this official who 
rendered a judgment when controversy arose. (The matter is discussed 
in the Introduction p. 31). So, rightly, also Guarducci (ad loc.), who 
supposes that the dikasterion was a building used by the dikastai in 
the agora . 

At Athens, revocation (djtoxrigu^Lg), strictly speaking, occurred 
only in cases of legitimate sons: D. 1006 cf. PL Lg. 928—9; E. Ale. 
737. Repudiation of an adopted son occurred by mutual consent, even, 
in one case, after marriage to a daughter of the adoptive father: D. 
1029. Cf. also Plu. Them . 2; Luc. Abd. 3; Hermog. lnv. 4.13. 

13 —x6 £§ dLxaaxtgiov. On the assimilation see n. on xa8 8aiaiog 
in IV. 25. 

16 pvdfioy. See n. on IX. 32. 

16—i j 6 xo xaevio (sc. xonpo). See the Introduction p. 32. 

18— 19 As in Athens and at Rome, women and children were 
forbidden to adopt. 

19 uvlpog. The use of this word perhaps implies that adoption 
was allowed after the age of puberty and before the adopter was adult 
in the technical sense (Guarducci ad loc.). See also the Introduction 
p. 10. 

19— 23 The regulations obtain from now on, but those who hold 
property by adoption or from an adopted son have no liability. On the 
implications of this clause ruling out retroactive effect see the Intro¬ 
duction p. 30. 

19 toI88e. On the assimilation see n. on IV. 25. 

19 — 20 Sl xtL See n. on VI. 14 — 61 where, as in IX. 13 — 16, 
the same formula occurs, except that, in those cases, eypaxxai is the 
(apparently more natural) verbal form. Despite the rather unusual form 
of expression here, it is better to take eygaJtcre as aor. act. with some 
such subject as 6 vopoffEirjg understood (see Jacobsthal 18 ff., 70!., 
ri7 f.) rather than as aor. pass, (eygdjtne = eygdjtffe = syQd(p'dr|). 

21 tov 8e ngodffa. See n. on VI. 24 — 5, 

ojtau See n. on II. 33. 

exel. Indie, as in V. 2. 

21— 2 I &j.utcxvTi)L xxX. I.e. either by status as, or inheritance 
from, an adopted person. dfiHavxug is a verbal abstract of a type rare 
in Gk. (like Polling, ypartxug, £8r]iiig) 3 cf, avjtavaig. See Buck CGGL 
338; Bechtel GD 2.778. Cf. Dittenberger Hermes 20 (1883) 373 ff. 

XI. 24—XII, 19 A variety of supplementary provisions, all, with 
the exception of XI. 26—31, additional to regulations already formu¬ 
lated. As Halbherr (followed by Comparetti and Guarducci) thought, 
this final part of the Code was apparently inscribed by a different hand. 
This is confirmed by irregularities in the inscription at this point. For 
XI. 24, like 1 . 23, is inscribed from right to left; and 1 . 26, like 1 . 23, 
is inscribed from left to right, as if a new beginning was being made 
at these points. See also the Introduction pp. 4, 27. 

24—3 A brief but separate regulation (note the asyndeton) sup¬ 
plementary to the regulations of I. 2 ff. (forbidding seizure before trial) 
and X. 27 ff. (forbidding the acceptance in various transactions of a 
slave subject to legal process and perhaps also of one whose status is 
disputed). Here it is made clear that anyone may receive (£;ru8exeffai) 
such a man (i. e. give him asylum) if he has been seized before trial. 

Such appears to be the meaning of ejuSexeDai here. As is argued in 
DHR 1.446, while a slave might claim protection from his master and 
a freedman from the sponsors of his enfranchisement, the liberty of 
the majority of free citizens might easily be compromised if the law 
did not authorize any citizen to intervene at any time forcibly in de¬ 
fence of one unjustly seized, Thus imSEXB'&ai would be equivalent to 
Attic dcpaigeiaffat. The implications are important. This sharply word¬ 


ed amendment was presumably added here because it had been ren¬ 
dered necessary by an increase in the number of such unjust seizures. 

Merriam understood (less convincingly) that e:ti 5 £X£’&ca supplied 
a fact that seems to be taken for granted in I. 2—23, but is now 
distinctly enjoined, namely, that the slave, when set at liberty after 
seizure by the complainant, shall be received by his master who shall 
be responsible for him till the decision of the judge; and, in the case 
of the free man, the assertor in libertatem shall do likewise, as implied 
in 6 sxov (I. 24). If the fact was taken for granted in I. 2—23, why 
should it cease to be taken for granted now? 

24 og x’dyei - ov xa tig ayei. 

26— 31 A self-contained, special regulation (again notice the 
asyndeton at the beginning and end of the section) making clear the 
two distinct functions of a Gortynian dikastes. Whatever it has been 
written (i. e. enacted above) that he should judge according to the 
declarations of witnesses or under oath of denial, the judge shall so 
judge as has been written; but in respect of other matters he shall 
decide on oath in reference to the circumstances of the case. In other 
words, there are three types of provisions as to procedure (see Dia¬ 
mond PL 366): (1) In some cases, where the facts are such as to fall 
within the exclusive, or at least the special, knowledge of one party, 
the ordeal by oath is directed for him and the judge is to decide ac¬ 
cordingly. (2) In some cases, certain facts are to be provided by a re¬ 
quired number of witnesses. According as the witnesses do or do not 
speak to the fact, the judge is to decide the case. (Sometimes witnesses 
who allege a certain fact have the right to swear, rather than those 
alleging the contrary. In other cases those who allege a certain fact 
have prior right of credence), (3) In some cases the judge decides the 
question on oath according to the circumstances of the case. He gives 
a sworn decision but his judgment is not fettered by statute. On 
procedure in general see the Introduction p. 33 £. 

27 [xaiiuQavg. See n. on I. 14 and the Introduction p. 33. 

eygaxxai. (cf. 1 . 28 f.). See n. on III. 29—30. 

27— 8 8ixa88sv. See n. on I. 21 and the Introduction p. 33. 

28 dttOfxoTov. Adj. from drtOfivuvai (III. 7,9 f., IX. 34, XI. 48 f.) 
referring to the denial on oath. (Cf. ajccopoxog of persons — under oath 
not to do a thing, S. Ant. 394; Trag. Adesp. 366). Cf. Drerup ( Philol. 
63 (1904) 473 ff,, preferring arc 6(x6tov and comparing opojioxag in 
IC 4.4.3, doubted by Guarducci on the grounds that an opotav or 
xax s 5 poxavg (cf. xaxa paliugavg) would have been expected. Guar¬ 
ducci rightly compares EJtdpoxov (from ETtopvuvai) in IC 4.8 e—f. 

29—30 opvuvxa xqivev. See the Introduction p. 33 f. 

30 nopri xtL See n. on V. 44. 

31—43 A supplement to the provisions of IX. 24—40 referring 
to the obligations undertaken by a dead person or contracted with 
a dead person. Here it is enacted that if a person dies who owes 
money or who has lost a-suit, the epiballontes are to have the property 
should they wish to pay the fine on his behalf and the money to those 
to whom he may owe it; but if they do not so wish, the property goes 
to those who won the suit or to the creditors, and the epiballontes are 
not liable to further fine. The paternal property is laid under obligation 
for a father’s debts, the maternal for the mother’s. 

32 vevixapEvog. See n. on I. 36—II. 2 and cf. IX. 23. 

33 Xetovxi (cf. 1 . 37 f.). See n. on II. 33—6. 

olg x’ljuPdXXei. See n. on V. 23—3, 

34 dvadeDai depends on eiciPaMli (cf. EmPdUov onviEv in VII. 
30, 34 f., 36 f., VIII; 36). See also nn. on V. 24—3 and X. 40. 

34—3 axav (cf. 1 . 41). On the form see Buck GD 33. 

33 mEpxaiiaxdpEv depends on Xetovu and means pay on anoth¬ 
er's behalf. 

39 vixotaavai. On the form see n. on II. 34—3. 

42 £jupdMovai. Cf. III. 33 and on the form n. on 11 . 34 - 5 - 

dtedca. Cf, IX. 42. 

44 vtc£(&). On the assimUation cf. III. 20, VI. 2 and IX. 41. 


44—^ T q |xatQoia. See n. on IV. 26—7 and the Introduction 
p. 20. 

46—53 A supplement to the provisions of III. 3—9 referring to 
the oath of denial by Artemis taken by a divorced woman that she 
has not taken away anything from her husband beyond what is allowed 
by the law. Here it is added that if a judge has decreed an oath of 
denial, this must be taken within twenty days in the presence of the 
judge; and the initiator of the suit must make his denunciation to the 
woman and the judge and the secretary of the court four days before¬ 
hand (in the presence of a witness who has been adult for fifteen years 
or more?). Notice again the asyndeton at the beginning and end of the 
section. 

47 oqxov. This is the purgatory oath (see the Introduction p. 33 f.). 
The accuser makes a charge which is witnessed and of which the 
woman has to clear herself so that the record of the oath is clear and 
undoubted. See Headlam JHS 13.34. 

a!. Cf. di Jacobstahl 118: “wenn eine Frau vom Manne geschieden 
wird, so soil sie binnen 20 Tagen, seitdem der Richter auf Eid erkannt 
hat, abschworen”. 

48 ev xctlg xxX. See n. on I. 7. 

Axon. See n. on IV. 13—14. 

48—9 djcopoadio. See the Introduction p. 33 f. 

49 rcagiovTog. On the form see Buck GD 9.7. 

30 otl. See n. on I. 6. 

BjaxaXSi. I. e. the husband or perhaps a relative acting for him. 

30—1 jtgofeutdxo. See n. on II. 28. 

31 xa(8> 8btag. On the assimilation see n. on xa8 baicioc, in 
IV. 23. 

33 pvapovi. See n. on IX. 32. 

avxi. See n, on I. 41. 

jipoi6xagiov. Cf. jtgoxpixa Th, 2.34; CIG 3641 b 22; Aristid. Or. 
31 (27).34 and Ttgojtspjtxa Lex ap. D. 43.73; Lys. Fr. 26 S.; IG 
2 2 .1237.61. 

34 jteyxexai8exa8g6po. The word is found nowhere else. Guar¬ 
ducci (ad loc.) compares the Hsch. gloss 8gxa8popoL' 01 8exa [etx|] ev 
xoig avSpaai eoy^xoxeg, utto KgT]td)v. The gloss does give some slight 
ground for supposing that adult ages were counted in terms of dromos. 
Cf. X. HG. 2.4.32, 3.4.23: xa 8exa dcp s rjpr|g and ib. 6,4.17: xffiv 
xsxxagdxovxa aqp 5 rj( 3 rjg; and also, the meaning ‘finito ephebiae tempore 
ex agela exire’ which it seems necessary to attach to the word ey&ga- 
peiv IC 1. XVI. 3.21). Assuming that a youth became a dromeus at 
about twenty (see the Introduction p. 11), the witness here would be 
a mature person of over thirty. 

33 jtgeiyovog (cf. jtpEiyova in XII. 18 f.). On the form see n. on 

VII. 18. 


Col. XII 


x—3 A supplement to the provisions of X. 14—20 referring to 
the limit of one hundred staters imposed on gifts made on approaching 
death and legally permitting the son to make such a gift to his mother. 
Now it is enacted that, if a son has given property to his mother or a 
husband to his wife in the way prescribed before these regulations, 
there shall be no liability; but henceforth gifts are to be made as here 
prescribed. Notice the asyndeton at the beginning and end of the 
section. 

1 mv[ilg. Cret., Lac., Att. form from stem mu-. Buck GD 112,2. 

2—3 5 t eypaixo xxX. Clear evidence that there had been previous 
written legislation on this subject. But the limit of one hundred staters 
was imposed for the first time in the present legislation and this regu¬ 


lation was clearly directed against women. Cf. the Introduction p. 21 f. 
See also n. on III, 29—30. 

6— 19 A supplement to the provisions of VIII. 42—33 referring 
to the administration of the property of the heiress who is too young 
to marry and establishing that her father’s brothers are to be res¬ 
ponsible for the administration of the property, while she takes half a 
share of the produce; but, if there is no groom-elect while she is too 
young to marry, she is to have charge of the property and produce and 
is to be brought up with her mother, and, if there is no mother, with 
her mother’s brothers. Here, however, it is laid down that, if heiresses 
have no orpanodikastai (but if, presumably, there are grooms-elect) 
they are to be treated as prescribed so long as they are not of marriage¬ 
able age, i. e. as laid down in VIII. 42 ff., where the paternal uncles 
are made responsible; and also that where, in the absence of a groom- 
elect or orpanodikastai, an heiress is brought up with her mother, the 
paternal and maternal relatives who have been nominated are to ad¬ 
minister the property and income, to the best of their ability, until 
she marries. 

This further regulation complicates the whole question of the 
administration of the estate of the young heiress as established in 

VIII. 42 ff. The orpanodikastai are a new element in the situation, 
modifying the earlier arrangements. Various solutions to the problem 
posed by the apparent contradiction have been suggested. The whole 
matter is discussed in detail in the Introduction p. 27. 

The section concludes with the injunction that the heiress is to 
marry at twelve or older. This also is presumably a later amendment 
to established practice. See the Introduction pp. 23, 27, 

7 opjtavoSixaaxal (cf. 1 . nf.). These were clearly officials (per¬ 
haps appointed by the kosmoi ?) and not always, as appears from the 
context, required for all cases. Nor is it possible to infer, from the 
internal evidence, the precise circumstances which required their 
appointment or jurisdiction. We can compare generally opcpaviaxai 
(S.H;. 312; BCH. 36.349 — officials at Selymbria) and dpqpavocpuXa- 
xeg (X. Vect. 2.7 guardians of orphans who had lost their fathers 
in war). 

7— 8 fig. See n. on TV. 27. 

8 dvogou See n. on VII. 29—30. 

8— 9 xaxa xa eygappiva. he. as laid down in VIII. 42 ff. 

9 onl. There is no break or difficulty in the sense. The engraver 
apparently left a space to avoid a fault in the stone. Cf. I. 43, VI. 29, 

IX. 23. 

10 lovxog. Cf. n. on VI. 36. 

10—11 BrtipdXXoviog. See n. on VII. 28—9, 

13—14 tdv jtdxgoa xai xdp pdxgoa. The translation paternal and 
maternal relatives is to be preferred here, as in IX. 3 ff. The context 
makes clear that rov jeaxgoa cannot here mean the father’s brother 
(cf. pi idvxog ejupdXXovxog) who, in any case, when given the right of 
marriage to the heiress, is specifically referred to as such (VII. 13—17); 
but the translation father's brothers for jidxpoavg in VIII. 44, as ad¬ 
ministrators of the estate, is there justified because they are collectively 
the nearest male relatives, of whom the eldest is the groom-elect. Guar¬ 
ducci suggests that, in VIII. 42 ff,, if there are no uncles, other relatives 
on the father’s side are perhaps intended. Since cousins would be the 
next possible husbands this is not unlikely. 

14 rovg eygappsvovg. Not those nominated (in previous legis¬ 
lation) but perhaps those nominated to represent the paternal and 
maternal relatives (by the deceased?), See the Introduction p, 27, 

16 apnj&v here = administer properly. Cf. IG 3(25.3.27 (Tegea, 
4th C. B. C.), Epich. 192. 

ojtai. See n. on II. 33, 

v<uv)avxai. See n, on ydvataL in VIII. 20. 

18 SuoSexafexia, On the form see Buck GD 113, 

18—19 Ttge'iyova. See n. on XI. 33. 
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5txag, rtp6 I. 3; 

poXtottEvag ta8 6. I. 49 — 5 °'* 
poXiopevag 5 . X, 22; 

8 dpxdv td6 8. XI. 31. 

Sixaatd, 6txdxoavtog to V. 33—6; 

jtaptovtog to 8. XI. 49—30. 
SLxaoTdL, Jtap tot VI. 30; 
toi XI. 32. 

Sixacrtav, tov 8. opvuvta xpivEV 
L 11—12, 13—14, 23—4, 38—9; 

11.3.5— m - *; VI * 53—4; 

xptvai V. 43—4; 

Sixdxcrai, tov V. 31; 
ftixaSSev tov XI. 26. 

Sixaatdg, 6 I. 36; III. 15; VII. 43; 

IX. 2i f 29—30, 32; XI. 47. 
8Lxaatepiov, e8 XL 15—16. 
dutlel II. 7, 26; III. 13; V. 39; 

VI. 22; IX. 13. 

AiJtXelav, tag tLpdg tdv VL 42. 
8ipfotog IX. 36. 

Sole X, 17, 22. 

boldoatifiai II. 36—7, 44—3, 

56 pev III. 37; IV. 49; X. 13. 

8ovtog V. 2—3; VIII. 21. 

86cav, Tdv X, 23. 

86to IV. 30; X. 37, 

Spop^avg V. 33. 
fipopfeg VI. 36. 

Spopeug VII. 41. 
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Sponiov L 41—2; III. 22. 

Sis’ II. 13. 

6vo II. 12; IV. 40^-1; IX. 49; 

X. 32. 

6u66Exa III. 38—9, 39. 
6uo6£xa/ r £xta XII. 18. 

6uotg VII. 46. 

6uov I. 41; II. 33; III. 55. 

66ei VI. 2; IX. 33, 41. 

601 III. 2o, 29. 

60V VII. 3. 

6oXa texva VII. 5. 

56 A.av II. n, 16. 

6o^ov I. 16, 26—7; VII. 3, 11. 

6o?,og I. 40; II. 5—6, 23, 27. 

60X0 I. 5, 9, 32; II. 27, 32; IV. 13. 
6dXoi I. 2, 18. 

6601 IV. 21. 

6oog IV. 49. 

600 III. 41. 

56 ovxi IV. 27. 

Iypa|.i£va, ta I. 46, 53. 
lypa^iiEva, xata ta 111.2a—1; 

IV. n, 51; XII. 9. 

EyoaLL).iEYovg, xovg XII, 14. 

Eypanae, ai xd 5 e xa ypa^iaT’ 

XL 20. 

Eyparai, &i VII. 47—8. 
eypaxTai, 6xi XI, 27; 
di III. 29—30; IV. 30—I, 48; 

VI. 13—id; VIII. ro, 23—6, 

29—30, 33—6, 40; IX, 16; X. 46; 

XI. 28—9; XII. 3. 
dmeQ IV. 46; X, 43; 

e FeyAgto VI. 31; IX. 24; 
dXXat 6 1 VI. 14—13; VIII. 34. 
EY0CITTO XII. 2—3. 

16 XI. 13. 

l66ug[du£vov] VI. 46. 

£6oxav VIII. 23. 
gfioxe IV, 32; XII. 2. 
elev V, 23; VIII. 9. 

ElE IV. 46—7; VII. 30; VIII. 27, 

38. 39 - 47 ) 5 2 ; X. 2 3 - 
Ixaxov II. 3—-4, 22. 

IxaTovaxaxepo IX. 47, 

EXEl V. 2; XI. 21, 

Exev II.47; III. 23—6,43; IV. 33; 

V. 12, 17, 21, 27—8; VII, 8, 28, 
32; VIII. 3; X.47—8. 

Ixojievog, on’ dvdvxag VI. 48, 

I'xovtri II. 47. 

£xovcrav III, 19; VII. 48—9; VIII. 
11?, 28. 

lx6vtov X, 20; XI. 36—7. 
ex6a[iL0v V. 3—6. 

Ixg V. 13; VI, 47; VII. 10, 22, 23. 
IxaavvEtfexai III, 6. 
excgTev VII. 9. 

EXOV, 6 I, 23. 

IXIv II. 44. 

IXedfrep 5 VII. 2. 

IXeiifrepa VII. 3. 

IXEufrlpa, d VII. 3. 

EXeirfteQav II. 3, 6—7, 16—17, 20, 
26; VII. 1. 
eXev&eqoi VII. 8. 
etadfrepov I. 13, 17, 23; II. 2, 6. 
IXeuflepovg V, 33—4; VII, 7—8. 
l?^eiri>epog II. 7—8. 
eUvMqo I. 4—3, 9, 29; IV. 11; 

VI. 35. 

IXeudlpov I. 42; III. 22. 

E[X]ftei IX. 32. 

ILOov VII. 1, 

lAdvcu, xolg II, 34—3. 

eX6vta, toy II. 37—8. 

tv I, 7, 47; II. 14, 21, 22, 23—4, 

31; IV. 32,33; VII. 46; VIII. 2, 
3, 17—18; XI. 48. 

IvaLXefrlvxog II. 30, 
fv(8) IX. 30. 


EySlXOY £|J.EV III. 23 - 4, 30 - 1, 

43-4; V. 8; VI. 24-3; VII. 15; 

IX. 17; XI. 22—3; XII. 4. 
ev8[o]-&ev III. 27. 

Ev6oOt8iav II. 11. 

IvAhxel IV. 34. 

Evil IV. 33; VIII. 3. 

Iviauto, JtpO TO IV. 4; IX. 29. 
EViaUTOL I. 36, 47. 

Ivjxoioxavg dnlkov IX. 25—6; 

xEvxoioxdv IX. 33. 
evCTEiei V. 36. 

IvijnavE III. 34. 
svunavEt II. 31; III. 26? 

EJtaPoXav, xav V. 30—1. 

EJiaiVgCTEl VI. 36. 

t’Ttdvavxov ejxey IV. 28; XI. 1—2. 

EiragidfXEVOv II. 40—1. 

IneXevaaL III. 43, 33; IV. 10. 
ene>.euffEL IV. 13—16, 
ene?.euaav III. 32, 

GneXedcravxa IV. 7—8, 

Inlanevae IV. 32. 

Ini c. dat. I. 43; IV. 34—3; VII. 

26—7; 

EfTEV EJtl TLYl II. 34-3; III. 48; 

IV. I-2, 3—6, 19-20, 22-3, 37; 

V. 32—3; VI, 17—18, 38—9, 

49—30; VII. 38—9; IX. to —ri; 
XI. 38—9; 

c. acc. III. 46; VII. 1, 3. 
ImpdlXei, olg x* V. 23; XI. 33; 

5 ne x* VI. 29; IX. 23. 

ImpdXXovcn, xolg III. 33; XI. 42. 
EmfSaXXovta, toy VII. 28—9; 
IjuPdXXovxa dnutev, xdv VII. 
34 — 5 * 

ImpdXXovxavg VII. 9—10; IX. 1?; 

X. 47; XI. 9—ro. 

hupdXXovteg V. 23—6, 29; VIII. 9; 

IX. 34, 36—7; X. 18. 
fcmpdXXovTi, toi VII. 49—30, 53; 

VIII. 28, 33, 39. 
empdXXovxog, \xi lovxog XII, 
ro—11. 

enipaMovxfov], toy III.28. 
EjtipaXXov dnuLsv, 6 VII. 30, 36; 
VIII. 36; 

ErtLpd?iXov, 6 VII. 41, 30, 34—3; 
VIII. 47—8. 
enldajiog VIII. 37—8. 

Inidlxedai XL 23. 

ETUdEVTL IX. 44-3. 

Inixalei, on x’ XL 30. 
enixapnlav, xav XII. 13—16. 
Ejaxapnlag, xa6 b 1 VII, 33; VIII. 
4 . 5 ? 

IntxaTacrraaEi I. 48—9; IX. 13. 
EJUXOpEV XI. 6. 

EJTlfXoX£vV 16 TtOO xo IviautS IX. 

28—9. 

EJtmoXIl IX. 31*—2. 

ETtlJTEQETCtl II. 17. 

IjtiJioXaiov xpeixdxov V. 41, 
EJUnpELyfaTOL, [t] Si VII. 20, 
Ijucmlva’aftai X. 28—9. 

Ijuarnlvorai VI. 11, 

Imanlvaaixo VI. 13—14. 
InurnEvaaMivoi VI. 21—2. 
Imanlvaavg VI, 19—20. 
EjuajtEvaavxog V, 3—4. 
epaeveg X. 32, 

Ipasvov, ne6a tov X. 49—50, 
eg c. acc. I. 27, 33; IX. 44, 48—9; 

eg xplog e(iev X, 24, 31. 

Eg — eh c. gen, II, 49; III, 33; V. 

10, 11, r6, 19, 20; VII. 4, 23?, 27; 
VIII. 42. 

lOxETEHVOxaL VIII. 24. 

Itaipelai,, xai X. 38. 

M XI. 22. 

Fa atirag, xa II. 47; III. 18, 23, 32, 
42. 

Fax adxo, xai X. 38. 


/Yuxai VIII. 13. 

FeIK OYTl VIII. l8-X9. 

Fex. aaxav IV. 43. 

Axdarag I. 10, 31—2, 34. 

Axaaxov II. 40; IV, 41. 

F&y .aaxog V. 31. 

Fey daxo VI. 31; IX. 24. 

Axdxspog I. 19. 

Axoejcovx’ VII. 12. 

Fepy atria [g VIII. 44. 

X. 30. 

Fe\jlcl III. 38. 

^E^iag V. 40. 

Axan IV, 13—14; XI. 48, 

Fiv aoxoL II. 40. 

FujF 6 \xoiqov X. 53. 

Folye a II. 8, 9; III. 41, 32; IV. 

18—19. 

Anxeav II. 8, ro. 

F oixeag IV. 3. 

Foix^og II. 42—3; III. 41; IV. 6, 
36. 

F oixedg II. 9; IV. 34. 

F oixtag V. 26, 

AhxLov IV. 33. 

Foivo X. 39. 

Fov 1 .19. 

Fov ctijxag, xov II, ^ —30; III. 36; 
IV. 26—7. 


■OE>.Eiai X. 30—1, 33. 

©lot I, 1. 

thjYateQavg, xd6 8 e IV. 42, 
ft[u]YGneQag, xa# IV. 47—48, 
‘fhjycxTQi VI. 1. 


laetiov X. 38—39. 
tdxxai VIII. 47. 
idvxeg VI. 36. 

Idvtov, toy VII. 17. 
toYtog XII. 10. 

LO Jt^O to IviauxS IX. 20. 
lot VIII. 8. 

I81 xoi VII. 23. 

lov IV. 49; VII. 36,41. 

IOVTL IV. 40, 42—43; V, 27; VII. 

19, 21,24—23; X. 32—53; XH- 7, 

8 . 

yC s= xa passim 
x 5 =» xai passim 
xa passim 
xai passim 
xaSEOxa II. 18. 

xaSeaxavg, xog III. 50—51; VII. 

43—44; VIII. 14. 
xaSeataig, totg II. 29—30. 
yoXex I, 43. 
xaViov I. 41. 
xdAXitrxa XII. 16—17. 
xaXSg IV. 39, 
xaQJtoY, x6v VII. 39—40. 
xaQJio, to II. 48; III. 33; VIII. 30. 
xaQjt[S], [x]o III. 27, 
xaQjro V. 39—40. 
xaQxaj^ofia IV. 36, 
xdQTEi II. 3, 11; V. 36. 
xaQTGQav effev VIII, 48—49. 
xaQTEQdv EJIEY IV. 24-23; VI. 33. 

xaQTEQ6v(g) e^iey VI, 45—46; VIII. 
43* 

xdQxovavg I. 16. 

xaxd c. acc. I, 20—21; III, 20; IV. 

10—ii, 50; VI. ij VIII. 13—16. 
xax s dyogav X. 34; XI. 12. 
xaxd fxalruQavg XL 26—27. 
xaxd xa feygaiijUva XII. 8 —9. 
xataSixaSS^xo I. 8. 
xaxaSLxaxadxo I. 4. 
xaxafiixdxaei I. 33—36, 
xataA^YOY X. 33; XI. 13—14. 
xaxaMdou, X. 29. 
xaxafreiTo VI. 13, 37 — 38; IX. 9. 


xaxafreuev VI. 33; IX, 3. 
xaxadeiiivoi VI. 21, 40; IX. 12—13. 
xaxadevg VI. 19; IX. 11—12; X. 

2/ * , 

xatafrEYta, toy VI. 41. 
x[axdfte](Hv, xav IX. 7. 
xaxa^ideMaL VI. 4—3. 
xa] xaxEriiEvov, [xdv] I. 36—II. 1. 
xaxaxeiUEvov X. 26. 
xataViTtEi III. 23; IX. 2—3. 
xaxa[XtJtEL XI. 4—3; 
xaxaXuim VIII. 34. 
xaxaXut6vaa VI. 32 — 33. 
xaxaXutdv III. 17—18; XI. 8; 

VIII. 31. 

xaxaaxdaai VI. 42. 
xataaxaaei III. 3, 11, 14; II. 4, 7, 

12—13, 19, 23, 26—27; IV. 12; 

V. 38; VI. 22—23; IX. 13—14. 
xax(a)tTxacrei I. 31. 
xanaxai-iEv I. 34, 
xati0[xdx]o I. 45—46. 
x8Xe[x]ai IX. 33. 

xe>.o(.ievo VI. 48, 32—33. 
ttEQavg, eg x. &jio86jiev I. 2 6, 

34—35- 

xEQedovaa III. 33. 
xs[Q]e[do]vaa III. 44—43. 
xegevovcri IV. 9. 
xe[q]e6oloc, tag II. 33 — 34. 
xiapog, 6 V. 27. 
y6\imsxqol III. 37. 
xoQaL IV. 33. 
xoff|ilovxog I. 32—33, 
x°a[|.i]tov I. 52. 
xog(.ioy VIII. 33. 

xQeiog, xo III. 14—15; V. 38—39. 
xQeog, x8 III. 11—12; VI. 26—27; 

IX. 19. 

xglog III. 40; X. 11. 
xglog, eg X. 24, 31. 
yqU at XI. 19; XII. 8. 
xgeddat II. 33. 

xQEjxaxa IV. 38, 46; V. 1—2, 45, 
47—48, 32; VII. 7; IX. 8; XII. 2; 
ta V. 12—13, 17, 21—22, 23—24, 
28, 30—31, 33, 43; VI. 17, 38; 

VII. 39, 48; VIII. 10—11; IX. 

10, 42; X. 19—20, 40—41, 46—7; 
XI. 3—4, 10, 34, 37- 38; XII. 2, 

13. 

ttQEjrdxov II. 30; IV. 24, 27; V. 41; 

VI, 3; VIII. 8, 23, 43, 49 - 
xqlMl III. 41. 

xQlvat V. 43 — 4. 

xqIvey I. 12, 14, 24, 39; III. 1; VI. 

54; XL 3°* 

XQIVETO IX. 21. 
xgivexai XL 46. 
xq6vo I. 11, 37. 
xoevio XI. 16—17. 

K{)[X]Xoi, ot crov V. 6. 
ximaixo IV. 18. 

^aydoai I. 6, 23—6. 

Xaydaei I. 10—n, 28, 32. 

[Xay]daei I. 8. 

Xax.lv III. 29; IV. 47. 

Xavxdvev IV. 39. 

XavxdvovTi X. 51—2. 

Xao, arto xo X. 36; XI. 12. 

X[ei] indie, VIII. 16. 

Xei subj. III. 18, 37; IV. 48—9; VI. 

7; VII. 37- 43- 5 2 - 53—4*- 
[Xei] XI. 11. 

Xeloi VIII, 13—14, 23. 

XEiovaav VII. 42, 

Xelovcn, xolX V. 32, 

Xelovxog VIII. 22. 

Xeiovxi II. 33—6; V. 29—30, 42; 
XI. 33- 37—8; 

XfIovt* X. 18. 

XoLjta X. 23. 

[X]xiaa{Kiai VI. 33, 

XwexaL VI. 49. 
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}.taiTUpa I. 21. 

jiamipavg, xog III. 51; IV. 8; 
H-amipavg V. 32—33; 
xtWg IX. 39—40; 
xaxd XI. 26—27. 
f-iaixupEg, ol IX. 33—34, 36, 46; 
iiaiTupe[g] IX. 31—32; 

Hatxupe(g) X. 32. 

^atxijpov I. 41; II.28—29,33; III. 

21, 46—47, 35. 

[xgiTOpog XI. 33—34. 
uaiTug I. 14, 20; II. 20. 

^laxepa, xdv IV. 26. 
p.dxep VI. 32;VIII. 31—32; 
d VII. 6—7. 

(xaxoL, xai III. 48; VI. 17; VIII. 

31; XII. 12; 

(.taxpl X. 14; XII. 1. 

[iaxp6g, xa xdc VI. 12; 
tag amrag VII. 4— y t 
b e tag XI, 44; 
fiax[p]og VI. 28. 
l-idtpoa, xd^i XII. 13—14. 

(.idxpoavg, [x6]vg_IX. 4—3. 
fxaxpoia, xd IV. 44; XI. 44—43. 
}.iaxpoiov, xov VI. 34; 

[^axpOLOY, [xo]y VI. 43. 

[u]axpoai, itdp xolg VIII. 32. 
j.le passim. 

[jx]e VII. 29; 
p(i) VIII. 19; 

|i[t] VII. 35; IX. 17. 

\.iE 6’ I. 46; VI. IIJ X. 27, 28; XI. 
18; XII. 11. 

^.lEfiaxepOl I. 23. 

[teSI VI. 4, 7, 9, 33; X. 28, 29. 
j.ie6e|xtav XI. 41. 
j.ie8£v X. 24, 30—31. 

J.LELOV I. 37; X. l6. 

(.lelovog, to IX. 48, 49—30. 
f.ieXXEL I. 1. 

[ikv I. 8, 13, 20, 23, 29; IV. 11—12, 
32, 39—40; V. 7, 10, 29; VI. 38; 
VII. 31; VIII. 1, 17; IX. 10, 43; 

X. 40, 42, 49; XI. 26, 32—33, 38; 
}i[l]v VI. 16; XL 43. 

[|liv]£V VII. 33. 
fiEvirof-iEvog, 6 IX. 34. 

Iievcri VII. 46—47. 
yixic V. 13, 18, 22; 

|,iexi(g) VIII. 13. 
jiItt’ IX. 48. 

[.ilav IV. 43; VII. 27. 

[Ivanov IX. 32; XI. 16. 

{.ivd^ovi, [x]oi XI. 33. 
f.ioLxtovx’ II. 44. 

{loixlov II. 21. 

^oipav III. 28—29; IV. 43. 

(.tolpavg IV. 41. 

fxoAiv I. 33; VI. 29; VII. 43; IX. 

23. 

(xoXei I. 13, 

j-LoXidjxeva V. 44; VI. 33; XI. 
30—31. 

laoXioj-ilvag I. 49 —30; X. 21—22. 
fxoXlovti I. 18. 

vaeoei I. 40, 43. 
vaoi, x 5 t I. 43. 
vEvixa(.iEVoy I. 36. 

YEvixa^ilvog XI. 32; 

VEVixa|.ilYo[g] IX. 23. 
vixaML I. 24, 40—41, 34; IV. 14; 

IX. 13. 
vixag IX. 31. 
vixdoai IX. 22. 

vixdoavai, Ini rotg XI. 38—39. 
vixEv I. 29; IX. 40. 
v(\)v)avxai XII. 16, 
vdvaxai VIII. 20, 32—33. 

VUTTL II. 14-13. 

6 passim ; 

6 [ilv — 6 8[fe] I. 13—16. 


o masc. X, 36; 

[ 5 ] XI. 12; 
o xa. I. 40. 

[ 6 ] 5 eXov II. 14. 
dSsXovg II. 13. 

ol V. 6, 28; IX. 33, 34, 36; X. 18; 

ol jiEv — ol Se V. 29—31. 

Si VI. 27; VIII. 23; IX. 19; 

ol xa IV. 14. 

OLTIEI II. 3. 
olnev II. 17. 

olg y V. 23; XI. 33, 36, 39. 

OLTLYEg V. 26. 
ox s V. 3. 

djxvtiYta I. ii, 23—^24, 39; III. 1; 

v. 43 ; VI. 34; XI. 29—30- 
6u,vijg IX. 21. 

6jio>.oYldvTi VI. 31—52. 
dpdaai II. 37. 

6f.i60a(v)xa IX. 38—39. 

6jx6aEL III. 16. 

Sv III. 3. 
ovav IX. 7. 
ovlv V. 47. 

ovfMai VI. 4; X. 23—26. 

8nai XI. 21; 

Bnai xa II, 33; XII. 16. 

She xa I. 43; 

8ne x* VI. 29; IX. 23; XII. 9. 
dne^EL XI. 36, 39—40. 

6jieXov IX. 26; X. 20—21; XI. 32. 
onlxxai IV, 42. 

6n6xxoL IV. 40. 

8no x* V. 23; 

8no xa X. 33. 

Btojl IV. 13. 
onuie III, 34—33. 
dnoildOaL III. 19—20; 

6nmEftai VII. 16, 20—21, 23, 26, 
4 2 ~43. 5 2 . 541 VIII. 19; 
6nm!d[a]i VIII. 12. 

6niuift[o] VIII. 26. 
dnolei VI. 44; VII. 1, 40, 47; 

[6] niriet VIII. 17. 

6nutev VII. 30, 35, 36—37, 37—38, 
43, 46; VIII, 22—23, 37; 

6[n]inlv VIII. 14. 
dnuilxai XII. 17. 
dnuloi VIII. 33. 
dnulouo IV. 4. 
dnuiovilva IV. 19. 
dnuLo^lvat, xai IV, 30. 

6pli IV. 16. 

6pi[.ia VIII. 39. 
dpxioxlpav II. 13. 

6pju6xBpOY IV. 6—7. 
dpwLotlpoS III. 49—50. 

8pxov XI. 47. 
dpnavo&ixaaxal XII, 7. 
dpnavoSixaaxdv XII. 11—12. 

Hi. 34; 

8g xa V. 48; 

8g x* I. 1; XI. 24. 
dfxjeta V. 1. 
dxelai IV. 32, 

[fitepo]i I. 17. 

bn in. 9,34; xi. 26; 

6xi xa III. 3— 4 - 4- 
8tl x’ II. 30—31; III. 13; 

xox[i] III. 26. 
on I. 6; XI. 50. 

6xi VIII. 16. 

5 xi(aI xa VII. 31—32; VIII. 7,12, 
19—20, 32. 
otf VIII. 16. 

natfitov, x 6 IV. 3, 17; 
naLdlov IV, 10. 

ndvxa IV. 38; V. 33—34; VII. 39; 
X, 40; 

ndvt VII. 48; VIII. 11, 27. 
jravx&g VII. 33. 

ndp II. 47—48; III. 8; VI. 3, 30; 
VIII. 32; XI. 8, 22; XII. 12; 
[n]ap VIII. 31. 


napIXei IIL 4—3, 10. 
napt|.iEV V. 33, 
napidvxog XI. 49. 
nacrETai VI, 3— 6 . 
ndaovxai VI. 8—9. 
ndaxai, x 5 i II. 32; III. 34; IV. 
1—2, 3, 20. 

ndaxaig, xolg IV. 22—23. 
ndaxav, xdv II. 43. 
natep, 6 IV. 21, 49; VIII. 41; 
nateS VI. 2; 
naxl(6) IX. 41. 
naxepa, toy IV, 23; VI. 7, 33. 
ndxpoa, xdv XII. 13. 
ndxpoavg, [xog] VIII. 44. 
natpoia, xd XL 33—44; 

[naxpojd IV. 43. 

naxpoidxo, xdg VII. 44*—43; VIII. 
13; IX. 20; 
na[xp] 916x0 IX. 9; 
naxp[ 6 i] 5 xo IX. 22—23. 
naxpoioxoi VII. 18—19, 23. 
naxpoioxoi VII. 38; VIII. 30—31; 
IX. 10— 11; 

[nai]naxpoioxoi VIII. 9—10. 
naxpoLoxoLg XII. 6. 
naxpoioxov, xav VII. 32; VIII. 
2—3, 37, 40— 41, 48, 54 ; 
na[x]poi[o]xoY VII. 15—16; 
naxpoi[§]xov VII. 28; 
[na]xpoioxov IX. 2. 
natpoioxog, d VII. 31; VIII. 1, 

21—22, 38; 
naxp[oi] oxog XII. 10. 
nefi* II. 13—14. 
ne&d III, 27—28; X. 49* 
nlvx* II. 31; 
ni[y]x I.26. 

itlvxe I. 3—6; II. 8, 27—28, 32; 
III. 2, 10; IV. 13; 
ji[Iv]te II. 10. 

nevxExovxa I. 30; II. 24; IV. 12. 

nEYtexoYTaaxaxEpo II. 38—9. 
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Apodosis 7 et passim 
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Contingency 7, 36—8, 60, 67—8, 73 
Contracts 21, 33, 47, 39, 66—7, 
69—70, 73—6, 78 
Conviction 10, 28, 42, 47, 63 
Copper-smith 73 
Council 10, 32 

Country 12, 16—17, 20, 42, 64—3 
Courts 13, x8, 23, 31—3, 43, 49, 

7 2 , 74, 76, 79 
Courtesans 23 
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Dikasterion 33—4, 78 

Discoveries 3 

Disease 70 

Disputes 14, 33—4, 33—3, 39, 69, 

76, 78 

Division 11—13, 17, 20—2, 23—6, 
28—9, 34, 4 2 —3, 61— 2, 64—7, 
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Hero-founder 3 

Helairees 11 

Hetaireia n, 13, 30, 32, 48, 76—7 
Historians 8, 32, 73 
Historical change 9, 16 
Historical times 3, 3, 10, 13, 18 
Home 21, 24, 28, 40, 46 
Homeric epics 8 
Homicide 9 

Household 11—16, 18, 23—6, 

30— 1, 43, 38, 62 
Household goods 23, 62, 72 
Houses 7, 11—12, 14, 17, 19— 21 > 

23—6, 28—9, 40—2, 43—6, 

39— 61, 63—3, 67, 71—2 
Husbands 13, 18—23, 23—6, 28—9, 

40— 1, 44, 46, 48—50, 59 —63, 68, 
72—3, 73, 78—9 

Illegitimacy 29, 34, 63—4 
Immigrants 3 

Immune (from penalty) 7, 4°, 57 

Imperative 7 

Imprecation 33 

Jn iudicio 33 

In iure 33 

Inalienability 34, 76 

Income 12—13, 21, 23, 27, 30, 63, 

7 1 > 79 

Inequality 10 
Infinitive 6—7, 38 
Inflection 6—7 

Inheritance n— 13, * 5 , 18—26, 

30—2, 43—4, 62, 64 8, 73 8 

Initiation 11, 3 ° 

Inscriptions 3—6, 8—10, 12 13, 

x 9) 26, 30, 32, 33. 55 . 6l > 66 > 
69—7x, 73 — 4 . 76—7 
Institutions 8—13, i8> 24 5, 

29—30, 33 . 76 7 

Intermarriage 19—20, 24, 39 
Invasion 3 
Inventions 3 
Ionian migrations 3 
Ionic 3, 67 
Iron 9, 13 
Iron Age 9—10, *3 
Islands 3—6, 8, 13 
Iudex 33 —34 

Judges 19, 23, 32—4, 39 4 1 , 
43 — 5 , 47 , 49—50, 33, 35 — 7 , 
66—9, 7 2 > 74 — 5 . 78—9 


Judgment 32—4, 39, 47, 49, 53, 55, 

57 . 67, 74 — 5 . 78 
Judicial decision 23 
Jurisdiction 13, 29, 78—9 
Jury 33 
Justice 32 

Kadestai 18—20, 23, 38—60, 63, 
7 2 —3 

Katakeimenos 14, 69, 76 
Kingdoms 3 

Kings 9—io, 32, 73, 77 
Kinship 10, 12, 18—27, 30, 69 
Kinsmen 12, 18—19, 22—3, 26—7, 
43, 46, 39, 62, 69, 73 
Klaros (kleros ) 10—12, 13, 18, 26, 

43 

Klarotai 12, 13 
Koine 6 
Koinon 10 
Komistra 61—2 

Kosmos 7, 10—11, 21, 26—7, 32, 39, 

43 , 57 , 73 — 4 , 7 g —9 
Kosmos hiarorgos 32 
Kris is 33 

Ksenios kosmos 13, 31—2 

Labial 6, 71 e/ passim 

Labour 14, 29 

Land 10—-20, 23—6, 29, 31 

Land tenure 11—12 

Language 3—7, 10, 18 

Law 8—10, 12, 14—16, 20—3, 

26—9, 32—4, 47, 49, 36—7, 60—3, 
66, 69—70, 78—9 
Law of Minos 20, 28 
Law-courts 3, 14 
Lawgivers 8—9, 73 
Lawyers 33 
Leaves 4 

Legal action 14, 21, 26, 33, 33—6, 

63, 76, 78 

Legal compulsion 21 
Legal responsibilities ri, 14 
Legal right 23, 23, 73 
Legal system 8, 32 
Legal tender 76 
Legends 19 

Legislation 8—10, 18—23, 23—8, 

3 2 > 34, 53, 56, 58—9, 61, 64—5, 

77 , 79 

Legislators 8, 14 

Legitimacy n, 23, 29—31, 48—9, 

69, 76—8 
Lesbian 7 
Letters 4—3, 8, 69 
Levitate 24—5 

Liability 7, 43, 47, 49—30, 33, 37, 

61, 70, 74, 76, 78—9 
Literary evidence 12, 13—16, 

18—19, 28—30, 32 
Litigation 32, 37 
Livestock 20, 43, 66 
Lord 14—13 
Livestock 13, 66 
Lot 11—12, 24 
Loyalty 14, 20 
Lustration 19 

Magistrates 7, 10, 13, 28, 31—3, 47, 

49 , 57 , 73 
Mainland 3, 8 
Maintenance 62 
Male line 23—3, 27, 30—1 
Manhood 11 

Market-places 14, 16—17, 34, 45 , 7 ° 
Marriage 10—12, 13, 18—26, 28—9, 
32, 34, 41—2, 44—6, 30, 39, 
62—3, 63, 67—73, 76, 78—9 
Masters 13—17, 20, 28—9, 40—2, 
34—5, 5 s , 60, 63—3, 78 
Maternal uncles 27 
Matriarchy 18, 20, 24, 28 
Matrilineal descent 19—20, 24—3, 
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Matrilocal marriage 20, 22, 23, 

28—9, 69 
Men’s House 11 
Mercantile venture 47 
Merchants 9, 73 
Metal 9, 13 
Metics 13, 31, 60, 73 
Migrations 3, 10 
Military leadership 10, 32 
Military service 13 
Minoan tradition 9, 13 
Minor 10, 23, 23, 43, 71 
Mnamon 32, 74 
Mnoia 13, 13—16 
Motchagria 28 
Monarch 10, 32 
Monetary economy 13, 16 
Money 9, 12—17, 28, 31, 47—9, 54, 
62, 74—6, 78 
Monogamy 23 

Mortgage 11, 20—1, 27, 34, 40, 44, 
47—8, 37, 68—9, 73, 76 
Mothers ii, 13—14, 18—21, 23—7, 

29, 41—2, 44—6, 48—30, 39, 
63—5, 67—9, 72—3, 73, 78—9 

Mother-in-law 18—19 
Mourners 19 

Movables 15, 17, 20, 43, 66 
Mythology 8 

Nasal 6 et passim 

Native 16 

Nenikamenos 14 

Neodamodeis 13, 13 

Nephews 18—19 

Next-of-kin 23, 23—7, 43, 48, 70 

Nieces 18 

Nobility 14 

North-western (dialect) 3 
Noxa 70 
Numbers 4 

Numismatic evidence 8 
Oath-helpers 60 

Oaths 16, 19—20, 28—9, 33—4, 

39 — 44 , 47 , 49 , 53 — 5 , 57 —8, 
60—1, 63, 74, 78—9 
Obligations 14—15, 19—20, 23, 26, 

30, 34, 48—9, 53 , 57 , 63—4, 
69—7°, 7 2 —8 

Obols io, 14, 40, 34, 38 
Offences io, 13—14, 16, 20, 28, 
54 — 5 , 57—6o 
Offenders 19, 28, 56—9 
Offices 32, 37—67 
Officials io, 13, 27, 31—2, 37, 70, 

74 , 78—9 
Oiketai 16 

Oikos 11—12, 14, 16, 18, 22—3, 30, 
77 

Omnynta krinen 33—4 
Onetos 16 

Optative 7, 33 — 4 , 63 
Oral tradition 8 
Orators 8, 23 

Order 10, 32, 33—4, 5 6 , 7 2 , 74 
Orima 10, 71 
Orkioteros 33—4 
Ornaments 43, 66 
Qrpanodikastai 27, 32, 79 
Orphans 27, 30, 73, 79 
Ortho-cousins 18, 23—4 
Owners 7, 12, 14, 16, 22—3, 29, 34, 
53 . 55 — 6 . 62, 68, 7 °. 74 . 7 6 
Ownership (see Owners) 

Palmettes 4 
Pamphleteers 8 
Paragraphing 4 

Parents 11—12, 13, 18, 20—1, 
64—5 

Particles 4, 36, 62, 67, 69 
Partnerships 47 
Pastas 7, 17 
Paternal cousins 23, 71 


Paternal uncles 23, 23, 27, 70—i, 79 
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Patriarchal relationship 14 
Patriarchal servitude 13, 16—17 
Patriarchal system 14, 18, 23—4, 
28—9, 71 
Patrojokos 7 

Payment 7, 14—16, 20, 30, 32, 34, 
39—42, 44, 47—9, 57, 59, 62—4, 
69, 74—8 

Peasantry 12—13, 16, 18 
Pedigrees 3 

Penalties 14, 16, 19, 21, 29, 32, 34, 
39, 42, 34—9, 61—2, 66, 68, 73—4 
Perioikoi 12—13, 13, 61 
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Personal estate 21 
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Phratries 10—11, 77 
Piracy 69—70, 73 
Plaintiff 33, 47, 57. 74 
Pleas 33—4, 43—4, 49 
Pledge 14, 21, 32, 42—4, 48, 57, 65, 
68, 74, 76 
Plot 28, 73 
Poetry 14, 77 
Polemarch 32, 73 
Politics 33 
Political power 3 
Political affairs 10 
Political organization 11 
Political rights 10 
Polyandry 24—3 

Population 3, 8—io, 12, 14—13, 32, 
61 

Porterage 41, 62 

Portion 20, 22, 30, 41, 43, 61—2, 
64—5, 69, 75—7 
Ports 3, 61 

Possession 12, 14—17, 21—2, 23—6, 
30, 39 , 44 , 47 , 49 , 54 — 5 , 60, 
62—4, 67—8, 70, 73 
Praetor 33—4 
Price 16, 21, 68—70 
Prisoners 28, 34, 60, 69 
Privilege 10—11, 14, 16, 29, 37 
Procedure 20, 23—30, 32—4, 44, 
33—7, 6i, 70, 74—3, 78 
Proclamation 18, 26, 46, 48—9, 67, 
7 2 > 76—7 

Produce 20, 23, 23, 29, 40—i, 43, 
43—6, 60—a, 66, 71, 73, 79 
Production 13, 24 
Productivity 13 
Proklesis 33—4 

Promise 20—2, 44, 47 (?), 63, 68, 
74 , 76 

Promulgation 8, 31 
Pronoun 6 et passim 
Property 9, 11—12, 13—27, 29—30, 
32—4, 40—30, 38, 60—2, 64—76, 
78—9 

Proprietary rights 12, 29 

Proprietors 16 

Prose 8, 67 

Prosperity 8 

Protasis 7 et passim 

Protokosmos 73 

Province of Crete and Cyrene 3 

Provisions 7, 11, 13, 17, 21, 23, 

23— 3 °, 34 , 53 , 55 — 7 , 62—3, 
66—70, 73—5, 78—9 
Psilosis 6 

Puberty 10—II, 49, 71, 76—8 
Public records 8 
Public resources 13 
Publication 9, 11, 14 
Punishment 28, 36—7, 39 
Pyre 19 

Ransom 19, 28, 34, 40, 44, 60, 

69—70 

Rape 10, 12, 14, 16, 19, 28, 34, 40, 
37—60 


88 


89 


Real estate 21 
Recommendation 7 
Recorder 47, 74 
Records 32—3, 74 > 79 
Redbibitio 70 

Regulations 7, 9, n—12, 14, 

18—30, 32, 34, 49—30, 33 4, 

57, 59—^5, 67—8, 70—1, 73—9 
Relatives ii, 13, 18—19, 23, 26—8, 
30, 40—1, 45—7, 50 , 59—6i, 63, 
68—9, 71, 73, 79 
Religion 24, 30, 32, 77 
Rent 13 

Resources 13, 21 

Responsibility 17, 21, 23, 29—30, 

57, 63, 70, 73, 78—9 
Revenue 43 

Rites 11—12, 30, 76—7 
Roads 19 
Roman conquest 3 
Roman law 33, 70, 76 
Roman period 3, 74 
Rule 14 
Ruler 10 

Runner (see also dromeus) 7, 11, 71 
Sacra 30, 77 

Sacrifices 12, 30, 32, 48, 76—7 
Sale 11, 16—17, 20—i, 27, 34, 
43 — 5 . 47 — 8 . 6 3 . 66—70. 73 . 76 
Sanctions 8—9, 26, 28, 37 
Sanctuary 39, 33 
Scandinavian law 28 
Sea 3 
Scripts 5 

Second Code (of Gortyn) 3, 70 
Secretary 31, 49, 79 
Security 47 

Seduction 19, 28, 34, 40, 37—60 
Seizure 14, 39, 49, 53“7> 75, 78 
Self-help 57 
Sentences 4, 7 

Serfs 9—10, 12—17, 20—2, 26, 

28—30, 34, 40—2, 38—60, 62—6, 
69, 77 
Services 14 
Servile system 13, 29 


Servitude 13—17, 37, 63, 69 
Settlements 3, 5 
Settlers 3 

Share 7, 12, 17, 20—3, 26 , 29—30, 
42—3, 46, 49, 61—2, 64—7, 

72 ~3> 76— 7 > 79 
Sheep 12, 63 
Silver 9, 34 . 

Sisters 12, 18—19, 21—4, 43, 38, 

63, 68, 71, 76 
Sister-in-law 18 
Slave market 17, 70 
Slave trade 16, 70 
Slavery 13, 70, 76 
Slaves io } 12—17, 34, 39— 4 °, 4 2 > 
44—5, 33—60, 69—70, 76, 78 
Social hierarchy 10 
Social life 8—10, 33 
Social relationship 18, 39 
Social system 10—17 
Society 9, n, 13—14, *9i 2 9 
Songs 19 

Sons 11—13, 18—24, 30—1, 34, 42, 
44 — 5 , 47 — 9 , 581 64—3, 67—8, 

71, 74—9 
Son-in-law 18 
Sororate 24 
Spear 61 

Special words (in Cretan) 7 
Speech 10, 12 
Spinning 60 
Startegetas 73 
Startos 11, 21, 43, 63 
State 9—13, 20, 23—8, 30, 32, 37, 
62, 70, 77 

Staters 13—13, 19—20, 28—9, 31, 
39—42, 47—9, 33—6, 38—63, 

75—6, 78—9 
Statue 41 

Status 13—17, 31, 53—61 58, 60, 69, 

72, 74, 76, 78 
Statutes 8, 13, 70, 78 
Style 7 

Subject communities 12—13, 61 
Subject population 8, 12—13 
Subjunctive 7, 33—4, 67, 73 
Succession 12, 22—3, 23, 30—i, 

45.65,71—2.76 


Suits 13, 33—4. 39. 47—9. 53—4. 

56—7. 74 . 76 . 78—9 
Supervisors 70 

Supplements 34, 73—4, 78—9 
Surety 34, 47 , 74 
Syssitia 11, 13 

Technicalities 32—3 
Temple 39, 41, 35, 61 
Tense 7, 33, 61 
Tenure 14, 18, 20—1, 30, 3 2 
Terminology 9, 12—16, 18—19, 21, 
24, 62, 67—71, 76 
Testamentary disposition 12, 20, 30, 

67 

Testimony 28, 39—40, 47—8, 34, 
37—8, 64, 74, 76 
Theatre 3—4 
Thesmothetai 32 
Thessalian 7 
Tillers 16 
Tithe 13 
Tomb ii, 30 
Tools 14 
Tort 28 
Torture 17 

Towns 3, 11—12, 61, 63 
Town-house 17, 26, 64—3, 72 
Trade 9, 16, 31 

Tradition 3, 3, 8—9, 18, 20, 28, 

61—2 

Transactions 7, 21, 70, 74—6, 78 
Translations 3 
Treaties 13, 18, 33, 66, 69 
Trees 19 

Trespass 20—1, 24, 28, 33—8, 63, 
66 , 68, 73 

Trials 14, 33—4, 39, 41, 48—9, 
33—7, 6r, 67, 74, 76, 78 
Tribal communities 8 
Tribal custom ro, 16, 18, 20, 23—7, 
3 ° 

Tribal institutions 3, 10—11, 32 
Tribal names 3—6 
Tribal organization 10—11 
Tribal system io, 13, 18—19, 23 
Tribes 3—6, 10—12, 18—19, 24—6, 


28, 30, 3 2 , 45 — 6 , 72—3 
Tribesmen 10—11, 26, 72 
Tribute 10, 13, 13—16 
Trojan War 14 
Tyranny 14 

Uncles 23, 23, 27, 70—1, 79 
Urbanization 10 
Usufruct 20, 29, 61 

Vac at 4 

Verb 7, 21, 33, 33, 38, 64, 66—70, 
74 , 7 b, 7 s 
Verse 8, 67 
Veto 21 

Vowel gradation 6 
Vowels 3—7, 70 et passim 

Walk 63 

Walls 3—4 

War 10, 16, 32, 79 

Wealth 14, 16, 32 

Weaving 20, 29, 40—1, 60—2 

West Greek 3—7 

Widows 20, 24, 26, 61—3, 73 

Wine 30, 48, 76—7 

Witnesses 10—11, 20—i, 28—30, 

33 — 4 , 39 — 43 , 47 ~ 9 , 53 , 56—9, 
61, 63—4, 67, 74—9 
Wives 14—13, 18—23, 29, 34, 

40—i, 44, 48 —30, 58 — 63, 68, 
71, 75 , 78—9 

Woikees 14—13, 38, 60, 63 
Woikeus (see Woikees) 

Women 10—n, 13, 18—26, 28—9, 
40—6, 48—9, 38—63, 69, 72—3, 
76, 78—9 

Word-order 7, 60, 62, 64, 71—2 
Work 16, 32, 34 
Worship 3 

Writing 4—3, 8—9, 32—3, 61, 74, 
79 

Youth 28 

Youth Athenian 8 

Youth Cretan 8, n, 18, 71, 79 

Youth Spartan 8 
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